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Coari of Appeals of the District of Columbia. 


No. 3061. 

New York Life Insurance Co., &c., Appellant, 

vs. 

Bond Building Co., &c., et al. 


a Supreme Court of the District of Columbia. 

In Equity. No. 34156. 

New York Life Insurance Company, a Corporation, Plaintiff, 

vs. 

Bond Building Company, Incorporated, a Corporation and 
Julius I. Peyser and George R. Linkins, Trustees, Defend- 
ants. 


United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Bill of Complaint. 


Filed March 7, 1916. 

In the Supreme Court of the District of Columbia. 

Equity. No. 34156. 


New York Life Insurance Company, a Corporation, Plaintiff, 

vs. 


Bond Building Company, Incorporated a 
Julius I. Peyser and George R. Linkins 
ants. 


Corporation, and 
Trustees, Defend- 


The original bill of complaint of the New York Life Insurance 
Company shows unto the Court as follows: 

1—3061a 
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NEW YORK LIFE INSURANCE CO.. ETC., VS. 


I Plaintiff is a citizen of the United States and is a corporation 
organized and existing under the laws of the State of New Y ork, 
having its principal office in the City and State of New York, and 
maintaining an office and agent in the District of Columbia and 
briims this suit in its own right for the reasons hereinafter stated. 

if The defendant the Pond Building Company, Incorporated, is 
a citizen of the United States and is a corporation organized and 
existing under the laws of the State of Virginia, and has an agent 
in said District conducting its business therein, and is sued in its 

own right for the reasons hereinafter stated. 

The defendants Julius I. Peyser and George R. T.inkins are citizens 
of the United States and residents of the District of Columbia and 
are the trustees named in a certain deed of trust made by said Bond 
Buildimr Company, Incorporated, hereinafter referred to, and are 
sued in their said representative capacities as will hereinafter appear. 

III. The plaintiff on, to wit, March 31, 1911, loaned to the 
2 defendant, the Bond Building Company, Incorporated, the 
sum of Four hundred and fifty thousand dollars ($450,000) 
to enable it to discharge encumbrances then existing upon the 
building and premises hereinafter mentioned, and for other cor¬ 
porate purpose*, and as evidence of its said indebtedness to the plain¬ 
tiff said Bond Building Company, Incorporated, pursuant to resolu¬ 
tions. duly passed by its stockholders and directors, made, executed, 
acknowledged and delivered to the plaintiff its bond or. writing 
obligatory under its corporate name and seal binding itself, its 
successors. legal representatives and assigns, and bearing date March 
31 1911. conditioned for the payment to the plaintiff, its successors 
or assigns, on the first dav of January, 1916, said sum of Four 
hundred and fifty thousand dollars ($450,000), in gold coin of the 
United States of America, with interest thereon to be computed from 
the 31st day of March, 1911, at and after the rate of five per centum 
(5%) per annum, to be paid on the first day of June, 1911, and 
semi-annually thereafter on the first days of .Tune and December 
in each year from and after the date thereof, until the aforesaid 
principal sum shall be fully paid and satisfied, at the office of the 
said plaintiff in the City of New York. A true copy of said bond or 
writing obligatory is hereto attached marked Exhibit “A” and it is 
prayed that the same may be read and taken as a part hereof. 

iV. Said defendant Bond Building Company Incorporated, con¬ 
temporaneously with and as security for the full and punctual pay¬ 
ment of said bond or writing obligatory, in accordance with its 
tenor and effect, pursuant to resolutions duly passed by its stock¬ 
holders and directors, and therein recited, made, executed and ac¬ 
knowledged under its corporate name and seal and delivered 
3 to the plaintiff on, to wit, said 31st day of March 1911, its 
certain indenture of mortgage. Said mortgage was duly 


recorded on the 31st day of March, 1911, in Liber 3410 folio 71 et 
seq. of the Land Records of the District of Columbia, and a true 
copy of said mortgage is hereto attached marked Exhibit “B” and 
it is prayed that the same may be read and taken as a part hereof. 

In and by said mortgage said defendant, for better securing the 
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payment of the said sum of money mentioned in the condition of 
the said bond or obligation with interest thereon and for other con- 
sideiations did grant and release unto the said plaintiff, its successors 
and assigns forever, the following described land and premises: 

All that parcel of land situate in the City of Washington, in the 
District of Columbia designated as and being all of Lot numbered 
Eighteen (18) in Charles IT. Bond’s Subdivision of lots in Square 
numbered Two hundred and twenty-three (223), as per plat re¬ 
corded in Liber No. 24 folio 26 of the Records of the Office of the 
Surveyor of the District of Columbia; said lot being contained within 
the following metes and bounds, viz;—Beginning for the same at 
the Northeast corner of said lot and square, said point of beginning 
being at the intersection formed by the West line of Fourteenth 
Street Y est, with the South line of New York Avenue—and run¬ 
ning thence South on said Fourteenth Street, One hundred and 
nineteen and seventeen hundredths (116.17) feet; thence West 
One hundred and fourteen and twenty-four hundredths (114.24) 
feet to the Westerly line of said lot; thence Northwesterlv with said 
last mentioned line. Sixtv-two and one hundred and fifty-five thou¬ 
sandths■ (b—loo) feet to the South line of said avenue; and thence 
Northeasterly along said line of said avenue. One hundred 

4 hfty-two and seventy-five hundredths (152.75) feet to 

the point of beginning. 

Subject to the perpetual right of the owner or owners of the 
property adjoining on the West the above described property to 
use without cost, a portion of the West wall of the building erected 
on said Lot Eighteen (18), as granted in a certain Deed from 

97th lom 7 and , 0t L r \ t . < ? Mnrion F ' ^'linger, dated March 
2/th 1901 and recorded in Liber No. 2546 folio 383 of the Land 
Records of the District of Columbia. 


1401 140g lino d ll A V Vr V 1,1 >vesi mm i>os. HUZ, 

Iv 04 ’ it;. ' ,V 08 and 1410 ^ork Avenue, North West in the 
9 1 tv ,, of Washington; D. C. Together with the appurtenances and 
all the estate and rights of the said Rond Building Company In 
corporated. in and to said premises. 1 y 

Among the covenants and agreements contained in said mortage 
and which the defendant Bond Building Company Incorporated 
agreed to perform were the following, to wit: * lneor P orated 

First. That the party of the first part will pav the indebtedness 
as hereinbefore provided, and if default be made in the payment 
of anv part thereof, the party of the second part, shall have dowct 
to sell the premises herein described, according to law at public 
auction m front of the premises, after not less than thirty^ a vs’ 
no ice bv publication in a newspaper published in the District of 

br *"• lor .h. 

* * * * * * , 

Tifth. The holder of this mortgage, in any action to foreclose it, 
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shall be entitled, without regard to the value of the mortgaged 
premises or the adequacv of any security for the mortgage debt, to 
the appointment of a receiver of the rents and profits of said 

5 premises; and said rents and profits are hereby, in the event 
of any default in payment said principal or interest, as¬ 
signed to the'holder of this mortgage.” 

V. The defendant Bond Building Company Incorporated, has 
paid the interest upon its said indebtedness to December 1, 1915, 
but neglected, failed and refused to pay the principal of said debt 
evidenced by said bond and mortgage as aforesaid when the same 
became due and payable on January 1, 1916, and still neglects, fails 
and refuses to pay the same or any part thereof, and the principal 
of said bond with interest thereon from December 1, 1915, is now 
overdue and unpaid. Said bond and mortgage are >till held and 
owned bv the plaintiff in its own right and because of the aforesaid 
default the plaintiff is entitled to a foreclosure thereof, and to a 
sale of the said property thereunder and an application of the pro¬ 
ceeds of said sale to the payment of the debt due to it, and to a 
decree against the defendant for any deficiency, in accordance with 
the provisions of the Code of Taw for the District of Columbia. 

VI. The plaintiff is informed and believes, and therefore avers, 
that the defendant Bond Building Company Incorporated, is still 
the owner of said land and premises hereinbefore described, but 
that subsequent to making, executing and delivering the bond rind 
mortgage to the plaintiff hereinbefore set forth, said Bond Building 
Company Incorporated, made, executed and delivered to the said 
defendants Julius I. Peyser and George R. Linkins as trustees, a 
deed of trust dated March 31. 1911. and recorded on said date sub- 
sequentlv to the recording of the mortgage of the plaintiff herein¬ 
before recited, in and by which deed of trust it purported to convey 
the aforesaid lands and premises, together w r ith the chattels thereon, 

to secure six (6) bonds dated March 31, 1911, aggregating 
6 the sum of Two hundred and eightv-seven thousand, five 

hundred dollars ($287,500'), wdth interest at the rate of five 
per cent (5%1 per annum, payable quarterly on July 1st, October 
1st, January 1st and April 1st of each year, the principal of said 
bonds being pavable on the first dav of January, 1916, at the office 
of the Merchants and Mechanics Bank of Washington, D. C., in 
lawful gold coin of the United States, and said deed of trust ex¬ 
pressly recited therein that it was subject to the aforesaid mortgage 
to the plaintiff to secure said sum of Four hundred and fifty thou¬ 
sand dollars ($450,000). The plaintiff is without knowledge as 
to the issuance, owmershin or holders of any of said bonds purport¬ 
ing to be secured bv said deed of trust, nor does the plaintiff know 
wTiether anv default has been made in the payment of any part of 
the nrinoipal or interest thereof, if the same have been issued. 

VII. The plaintiff is advised by counsel, and avers that under 
the terms and conditions of said mortgage above recited, default 
having been made bv the defendant Bond Building Company In¬ 
corporated in the navment of the principal of said debt on January 
1, 1916, which default still continues, the rents and profits of said 
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premises from said date, by the assignment contained in said mort¬ 
gage, have become the property of the plaintiff, and it is entitled 
to have a receiver forthwith appointed by this Court in this action 
to take possession of said rents and profits, and to manage, conserve 
and control said property for its benefit. 

Wherefore, the premises considered, and being without a full, 
adequate and complete remedy at law, plaintiff prays: 

7 1. That the defendants and each of them be required to 

answer the exigencies of this bill. 

2. That unless the defendant Bond Building Company Incorpo¬ 
rated, shall, within a short time to be limited by the Court, pay or 
cause to be paid said bond or writing obligatory, together with inter¬ 
est and costs, that said mortgage bearing date March 31, 1011 may, 
by decree of this Honorable Court, be foreclosed and the land and 
premises therein described sold in such manner and by such officer 
as the Court may direct to pay the indebtedness to the plaintiff 
thereby secured, and the proceeds of sale applied to the payment of 
said indebtedness, the costs of sale and the costs of this suit. 

3. That should the proceeds of such sale not prove sufficient to pay 
said indebtedness, interest and costs, the plaintiff may have a decree 
against the said defendant Bond Building Company Incorporated, 
for the deficiency. 

4. That the rents and profits of said land and premises from the 
date of said default, to wit, January 1st. 1918, may be decreed to be 
the property of the plaintiff under the assignment thereof in said 
bond or writing obligatory, and that a receiver may be forthwith 
appointed to take possession of, conserve, manage and control said 
land and premises, and to collect and reduce to possession said rents 
and profits and pay over the same to the plaintiff, and if the defend¬ 
ants, or any of them, have collected any of said rents and profits since 
the date of said default, that they may be required to account there¬ 
for and pay over the same to said receiver for the benefit of the 
plaintiff. 

0 5- Tha * the plaintiff may have such other and further 

<s relief as the nature of its case may require. 

NKW YORK LIFE INSURANCE COMPANY. 

By SEA MOUR M. BALLARD, Secretary. 

McKENNEY & FLANNERY, 

Attorneys for Plaintiff. 

G. M. P. 

R. A. C. 


City of New York, 

State of New York, ss: 


I, Seymour M. Ballard, on oath depose and sav that I am the 
Secretary of the New York Life Insurance Company, whose corpo¬ 
rate name is siened to the hill of complaint hereto annexed • thTl 
have personal knowledge of the matter alleged in said bill and make 
this affidax it by the direction of said Company; that I have read said 
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bill of complaint and know the contents thereof, and that the facts 
therein stated positively are true and those stated upon infoimation 
and belief I verilv believe to be true. 

G. M. P. 

R * A * ’ SEYMOUR M. BALLARD. 

Subscribed and sworn to before me this *29th day ot January, 
A. D. 1918. 

[seal.] R. A. CHICHESTER, 

Notary Public, 

Notary Public, Rockland Co. 


Certificate filed in New York Co. New 5 ork County No. 185, 
New York Register’s No. 7178. Term Expires March 30, 1917. 

9 Exhibit “A.” 

Know all men by these presents, That the Bond Building Com¬ 
pany, Incorporated, a body corporate organized under the laws of 
the State of Virginia, is held and firmly hound unto the New York 
Life Insurance Company, a corporation organized under the laws of 
the State of New York, in the sum of Four hundred and fifty thou¬ 
sand (450.000) dollars, gold coin of the United States of America, 
of the present standard of weight and fineness, to he paid to the said 
New York Life Insurance Company, its successors or assigns, for 
which payment well and truly to be made, it hereby hinds itself, its 
successors, legal representatives and assigns, firmly bv these presents, 
sealed with its corporate seal. Dated the 31st day of March one 
thousand nine hundred and eleven. 

[On margin:] Secured by mortgage from Bond Building Com¬ 
pany, Incorporated, to New York Life Insurance Company, on Lot 
18, Square 223, in the City of Washington, District of Columbia. 

The condition of the above obligation is such, that if the above 
bounden obligor, its successors, leiral representati\ es and assigns, 
shall well and truly pay or cause to be paid unto the above-named 
New York Life Insurance Companv, its successors or as^iqns, the just 
and full sum of Four hundred and fifty thousand (450.000) dollars, 
gold coin as aforesaid, on the first day of January, which will be in 
the year one thousand nine hundred and sixteen and the interest 
thereon to be computed from the 31st- day of March, Nineteen hun¬ 
dred and eleven at and after the rate of five per cent, per annum, and 
to be paid on the first day of June, 1911 next, and semi-annually 
thereafter on the first days of June and December in each year, from 
and after the date hereof, until the aforesaid principal sum shall be 
fully paid and satisfied, at the office of the said Company, 348 Broad¬ 
way, in the City of New York, then the above obligation 
10 to be void, otherwise to remain in full force and virtue. Said 
principal and interest to be paid in gold coin. 
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And it is hereby expressly agreed, that should any default be 
made in the payment of the said interest, or of any part thereof, on 
any day whereon the same is made payable, as above expressed, or 
should any tax, assessment, water rent or other municipal or govern¬ 
mental rate, charge, imposition or lien be hereafter imposed or 
acquired upon the premises described in the mortgage accompanying 
this bond and become due and payable, and should the said interest 
remain unpaid, and in arrear for the space of twenty days, or said 
tax, assessment, w T ater rent or other municipal or governmental rate, 
charge, imposition or lien, or any or either of them remain unpaid 
and in arrear for the space of ninety days, then and from thence¬ 
forth (that is to say, after the lapse or expiration of either of the 
said periods, as the case may be) the aforesaid principal sum of Four 
hundred and fifty thousand (450,000) dollars, with all arrearage of 
interest thereon, shall forthwith and without any notice or demand, 
at the option of the said New 7 York Life Insurance Company, or its 
successors or assigns, become and be due and payable immediately 
thereafter, although the period above limited for the payment thereof 
may not then have expired, anything in this bond to the contrarv 
thereof in anywise notwithstanding, and should any default be made 
in the payment of the said principal on the day whereon the same is 
made payable, the said New York Life Insurance Company shall 
have the right to require from the said obligor, its successors, legal 
representatives or assigns, sixty days’ notice in writing before receiv¬ 
ing payment of said principal sum. 


11 In witness whereof the said Bond Building Company, In¬ 

corporated, hath caused its corporate seal to lie hereunto af¬ 
fixed and these presents to be signed by its President and by its 
Secretary, this 31st dav of March, 1911. 

BOND BUILDING COMPANY, 
INCORPORATED, 

By LESTER B. PLATT, President. 


Signed, sealed and delivered in the presence of (the dates being 
first erased in three places). 

CHARLES E. MARSH. 


Attest: 

("corporate seal. ] CHARLES W. DARR, Secretory. 

District op Columbia, ss: 

On this 31st day of March in the year of our Loi;d 1911, before me 
personally came Lester B. Platt to me known to be the President of 
Building Company, Incorporated, the corporation de¬ 
scribed in, and who executed the foregoing instrument, w T ho bein 0- 
by me duly sworn, did depose and say, that he resides in the District 
of Columbia, that he is the President of the said Company, that he 
knows the corporate seal of said Company; that the seafaffixed to 
the foregoing instrument is said corporate seal of said Company and 
was affixed by order of the Board of Directors of the said Company 
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and that he signed his name thereto hv the like order as President 
of the said Company. 

And the deponent further saith that he is acquainted with Charles 
W. Parr, and knows him to be the Secretary of said Company, that 
the signature of the said Charles W. Parr above subscribed, is the 
genuine handwriting of said Charles W. Parr, and was thereto sub¬ 
scribed by the like order of the said Board of Pirectors and 
12 in the presence of said deponent. 

[notarial seal.1 CHARLES E. MARSH, 

Notary Public. 

Received, June 1, 1911, $3,687.50, interest due June 1st, 1911. 

Received, Pec. 1, 1911, $11,250 interest due Pec. 1st 1911. 

Received, May 31, 1912, $11,250, interest due June 1st, 1912. 

Received, Pec. 2, 1912, $11,250, interest due Pec. 1st 1912. 

Received, June 2. 1913, $11,250, interest due June 1st, 1913. 

(Endorsed:) No. 7206. Bond Building Company, Incorporated, 
to the New York Life Insurance Company. Bond, $150,000.00. 

Examined and Approved by-, Attorney. To be returned to the 

Auditor's Department, New York Life Insurance Company. 


Exhibit “B.” 

This indenture, made the 31st dav of March in the vear Nineteen 
hundred and eleven between the Bond Building Company, Incor¬ 
porated. a body corporate organized under the laws of the State of 
Virginia party of the first part, and the New York Life Insurance 
Company, party of the second part. 

13 Whereas, the said party hereto of the first part is justly 

indebted to the said party of the second part in the sum of 
Four hundred and fifty thousand (450,000) dollars, gold coin of 
the United States of America of the present standard weight and 
fineness, secured to lie paid by its certain bond or obligation, hearing 
even date herewith, conditioned for the payment of the said sum 
of four hundred and fifty thousand (450,000) dollars, gold coin as 
aforesaid on the first day of January 1916, and the interest thereon, 
to be computed from the Thirty-first day of March, 1911, at the 
rate of five per centum per annum, and to be paid on the first day 
of June, 1911, next, and semi-annually thereafter, on the first days 
of June and December in each year, until said principal is paid. 

It being thereby expressly agreed that the whole of the said 
principal sum shall become due after default in the payment of in¬ 
terest, insurance premiums, taxes or assessments as hereinafter pro¬ 
vided. 

Now this indenture witnesseth, that the said party of the first part, 
for the better securing the payment of the said sum of money men¬ 
tioned in the condition of the said bond or obligation, with interest 
thereon, and also for and in consideraton of one dollar paid by the 
said party of the second part, the receipt whereof is hereby acknowl- 
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edged, does hereby grant and release unto the said party of the sec¬ 
ond part and to its successors and assigns, forever, all that parcel of 
land situate in the City of Washington, in the District of Columbia 
designated as and being all of Lot numbered Eighteen (18) is 
Charles II. Rond’s Subdivision of lots in Square numbered 

14 Two hundred and twenty-three (223), as per plat recorded in 
Liber No. 24 folio 23 of the Records of the Office of the Sur¬ 
veyor ot the District of Columbia; said lot being contained within 
the following metes and bounds, viz:—Beginning for the same at 
the Northeast corner of said lot and square, said point of beginning 
being at the intersection formed by the West line of Fourteenth 
Street West, with the South line of New York Avenue,—and run¬ 
ning thence South on said Fourteenth Street, One hundred and 
nineteen and seventeen hundredths (119.17) feet: thence West One 
hundred and fourteen and twenty-four hundredths (114.24) feet 
to the Westerly line of said lot; thence Northwesterly with said last 

e e, ^ ^*^1) tw o and one hundred and fifty-five thou¬ 
sandths (32.155) feet to the South line of said avenue; and thence 
Northeasterly along said line of said avenue, one hundred and fifty- 
two and seventy-five hundredths (152.75) feet to the point of be¬ 
ginning. 

Subject to the perpetual right of the owner or owners of the prop¬ 
erty adjoining on the West the above described property, to use 
without cost, a portion of the West wall of the building erected on 
said Lot Eighteen (18), as granted in a certain Deed from Charles 
H. Bond and others to Marion F. Ballinger, dated March 27th, 1901, 
and recorded in Liber No. 2548 folio 386 of the Land Records of 
the District of Columbia. 

Said lot being improved by a brick, stone and steel building known 
as the “Bond Building” and also known as Nos. 714, 716, 718, 720 
and 722 on Fourteenth Street North West, and Nos. 1402, 1404, 
1406, 1408 and 1410 New York Avenue, North West, in the Citv 
of Washington, D. C. 

This Mortgage being executed pursuant to Resolutions of the 
Board of Directors and of the Stockholders of said party 

15 hereto of the first part, duly certified copies of which Resolu¬ 
tions are hereunto annexed and made part of these presents. 

Together with the appurtenances, and all the estate and rights of 
the party of the first part in and to said premises to have and to 
hold the above granted premises unto the said party of the second 
part, its successors and assigns forever. Provided always, that if 
the said party of the first part, its successors, legal representatives or 
assigns, shall pay unto the said party of the second part, its suc¬ 
cessors or assigns, the said sum of money mentioned in the condition 
of the said bond or obligation and the interest thereon, at the time 
and in the manner mentioned in the said condition, that then these 
presents, and the estate hereby granted, shall cease, determine and 
be void. And should any default be made in the pavment of the 
said principal on the day whereon the same is made* payable, the 
said New York Life Insurance Company shall have the right to re¬ 
quire from the said obligor, its successors, legal representatives or 
2—3061a 
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assigns, sixty days’ notice in writing before receiving payment of 
said*principal sum, as by the said bond or obligation, and the con¬ 
dition thereof, and the said agreement therein contained, reterence 

being thereunto had, may more fully appear. 

And said party of the first part covenants with the party of the 

second part as follows: . . . - 

First. That the party of the first part will pay the indebtedness 

as hereinbefore provided, and if default be made in the payment 
of any part thereof, the party of the second part, shall have 
16 power to seil the premises herein described, according to law, 
at public auction in front of the premises, after not less than 
thirty da\s’ notice by publication in a newspaper published in the 
District of Columbia, and on terms deemed by the Mortgagee for 


the best interest of the parties hereto. 

Second. That the party of the first part will keep the buildings 
on the said premises insured against loss by fire for the benefit of 


the mortgagee. 

Third. And it is hereby expressly agreed that the whole of said 
principal sum shall become due at the option of the said party of 
the second part after default in payment of interest for twenty days 
or after default in the payment of any tax or assessment for ninety 


days. 

Fourth. That the party of the first part will execute or procure 
any further necessary assurance of the title to said premises and 
will forever warrant said title. 

Fifth. The holder of this mortgage, in any action to foreclose it, 
shall be entitled, without regard to the value of the mortgaged 
premises or the adequacy of any security for the mortgage debt, to 
the appointment of a receiver of the rents and profits of said premises; 
and said rents and profits are hereby, in the event of any default 
in paying said principal or interest, assigned to the holder of this 


mortgage. 

Sixth. And the said party of the first part, for itself, its successors, 
legal representatives and assigns, does further covenant and agree, 
until full payment of the amount hereby secured, to bear, pay and 
discharge, when the same may become due and payable, all 
17 premiums of insurance and all taxes, assessments, rates, 
charges, or impositions, whether Municipal, County, State 
or Federal, which now are or which may be levied or assessed by 
law upon the said mortgaged premises, or any part thereof, or 
upon this mortgage, or the debt secured thereby, or upon the in¬ 
terest payable and paid thereon, and also to discharge any other 
lien or encumbrance upon the premises, superior to the lien of these 
presents, that may now exist or may hereafter attach thereto; and 
exhibit receipts of the proper persons when required, to grantee at 
its said office; and in default thereof that it shall then be lawful 
for the said grantee, its succe-sors or assigns, to pay such insurance 
premiums and to cause tax searches to be made and to pay the 
amount necessary to discharge and extinguish such tax, assessment, 
charge, lien or encumbrance, with any penalty that may have ac¬ 
crued thereon, and with any expenses attending the same, including 
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the reasonable charges for services or counsel fees of any person 
employed to pay or discharge the same, or to adjust the amount 
thereof, or to advise in respect thereto; and any amount so paid, 
including search fees, the grantor for itself, its successors, legal 
representatives and assigns, covenants and agrees to repay at the 
said office of grantee, on demand to the said grantee, its successors 
or assigns, with interest thereon, and the same shall be a lien on 
said premises, become a part of the principal debt, and be secured 
by these presents and collectible thereby; and if any such tax, assess¬ 
ment, rate, charge, imposition or lien imposed by law is suffered by 
grantor, its successors, legal representatives or assigns, to be and 
remain in default, for the space of ninety days, or any such 

18 other lien or encumbrance to remain undischarged and un¬ 
satisfied for the space of ninety days, then, at the option of 

grantee, its successors, or assigns, the principal sum hereby secured 
shall immediately become due and payable. 

Seventh. And it is hereby further agreed by the parties hereto 
that if, at any time before the principal sum by said Bond secured 
shall become payable, as above expressed, any law shall be passed 
imposing, or authorizing the imposition, of any specific tax upon 
mortgages, or upon Ixrnds secured by mortgages, or upon the principal 
or interest moneys secured by bonds or mortgages, or by virtue of 
which the owner for the time being of the land above described shall 
be authorized to pay any such tax upon the said Bond and Mortgage, 
or either of them, of the principal or interest moneys thereby se¬ 
cured, and deduct tbe amount of such tax paid from any moneys, 
principal or interest secured by said Bond and Mortgage, or "by 
virtue of which any tax or assessment upon the mortgaged premises 
shall be chargeable against the owner of said Bond and Mortgage, 
then, and in any such case, the said principal sum thereby secured, 
with all arrearage of interest thereon, shall, at the option of said 
party of the second part, or its assigns, at any time after the enact¬ 
ment of such law, become and be immediately payable, anything 
in said Bond or hereinbefore contained, to the contrary notwith¬ 
standing. 

In Witness Whereof, the said party of the first part hath caused 
its corporate seal to be hereunto affixed, and these presents to be 
signed by its President, with its corporate name, and attested by its 
Secretary the day and year first herein written; and does 

19 hereby constitute and appoint Lester B. Platt its Attorney 
in fact, to acknowledge and deliver these presents as its act 

and deed. 

[corporate seal.] THE BOND BUILDING COM¬ 

PANY, INCORPORATED, 

By LESTER B. PLATT, President. 

Attost * 

CHARLES W. DARR, Secretary. 

Signed, sealed and delivered in the presence of — (the dates 
being first erased in three places). 


CHARLES E. MARSH. 
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District of Columbia, ss: 

On this Thirty-first clay of March, in the year of our Lord 1911, 
before me personally came Leder B. Platt, to me known to be the 
President of the Bond Building Company, Incorporated, the cor¬ 
poration described in, and who executed the foregoing instrument, 
who. being by me duly sworn, did depo-e and say, that he resides 
in the District of Columbia; that he is the President of the said 
Company; that he knows the corporate seal of said Company; that 
the seal affixed to the foregoing instrument is said corporate seal 
of said Company, and was affixed by order of the Board of Directors 
of the said Company, and that he signed his name thereto by the 
like order as President of the said Company. 

And the deponent further saith that he is acquainted with Charles 
AY. Parr and knows him to be the Secretary of said Company; that 
the signature of the said Charles AY. Parr above subscribed, is the 
genuine handwriting of said Charles AA T . Darr, and was thereto 
subscribed by the like order of the said Board of Directors and in 
the presence of said deponent. 

CHARLES E. MARSH, [notarial seal.] 

Notar ji Public. 

20 District of Columbia, To wit: 

I, Charles E. Alarsh, a Notary Public in and for the District of 
Columbia aforesaid, do hereby certify that Lester B. Platt, who is 
personally well known to me to be the person named as Attorney 
in fact, in the aforegoing and annexed Mortgage dated March 31st, 
1911, to acknowledge the same, personally appeared before me in 
the District aforesaid, and as Attorney in fact as aforesaid, and by 
virtue of the power and authority in him vested by the aforesaid 
Mortgage, acknowledged the same to be the act and deed of the 
Bond Building Company, Incorporated, the Corporation-grantor 
therein, and delivered the same as such. 

Given under mv hand and official seal, this 31st dav March, 1911. 

CHARLES E. MARSH, 

Notary Public, D. C. 

21 [On margin:] Charles E. Marsh, Notary 7 Public. (Nota¬ 
rial Seal.) 

This is to certify that at a meeting of the Board of Directors of the 
Bond Building Company, Incorporated, a Virginia Corporation, held 
in the City of Alexandria, State of Virginia, on the 24th day of 
March 1911, called for the purpose, a Resolution of which the fol¬ 
lowing is a copy, was unanimously passed by the members of the 
Board, a majority of whom were present and voting for the same: 

“Resolved: That the Resolution heretofore passed at a meeting 
of the Stockholders of this Company held on the — day of March 
1911, providing for the borrowing of $450,000., be ratified and con¬ 
firmed,—and it is further resolved that this Company borrow from 
the New-York Life Insurance Company, the said sum of $450,000., 
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and for the sum so borrowed, do give its bond, or other obligation in 
writing payable on the 1st day of January, 1916, or sooner, with in¬ 
terest at the rate of five per centum per annum from the date of 
said bond, said interest payable semi-annually, or otherwise, and do 
secure the re-payment of said sum so borrowed, and the performance 
of the conditions of said bond, by a first mortgage, with power of sale 
therein, on the property of the said Company situate in the Citv of 
u ashington, District of Columbia, at the Southwest corner of i4th 
Street and New York Avenue,—the same being known as Lot 
Eighteen (18) in Charles H. Bond's Subdivision of lots in Square 
Two hundred and twenty-three (228), improved with the stone, 
hnck and steel building known as the “Bond Building,” and further 
that the officers of this Company are authorized and empowered to 
make and execute all necessary papers to carry into effect the forego- 

oo i • i , 1 in in respect to the said loan 

ZI which they may deem for the best interest of the Company 
and from the proceeds of said loan they are authorized to pay 

oft and discharge the notes secured by prior deeds of trust now on 
said property. 

[corporate seal.] LESTER B. PLATT, 

President. 

Attest: 

CHARLES W. DARR, 

Secretary. 


Sea] 0 )” marR ' n:1 Charles E - Marsh, Notary Public. (Notarial 

This is to certify that at a meeting of the Stockholders of the Bond 
Building Company Incorporated, a Virginia corporation, held in 
the City of Alexandria, State of Virginia, called for the purpose, 
pursuant to its By-laws, and at which meeting all of the Stockholders 
were present in person, or represented by proxy and waiving in writ¬ 
ing a formal notice of said meeting,—a Resolution of which the 
I oil owing is a copy, was unanimously passed, namely: 

“Resolved: That this Company borrow from the New’-York Life 
Insurance Company the sum of Pour hundred and fifty thou¬ 
sand dollars ($450,000.), and for the sum so borrowed, do give its 

' i oi r / >, ler 0 l lRa,I0n in "'riting payable on the 1st day of Janu¬ 
ary 1010. or sooner, with interest at the rate of five per centum per 
annum from the date of said bond, said interest payable semi-annu- 
aUv or otherwise and do secure the repayment of said sum so bor¬ 
rowed and the performance of the conditions of said bond, by a first 
mortgage, with power of sale therein, on the property of the said 
Company situate in the City of Washington, District of Columbia 
at the Southwest corner of 14th Street and New York Avenue—the 
same being known as Lot Eighteen (18) in Charles H. Bond’s Sub- 
ision of lots m Square Two hundred and twenty-three (223) 

99 rrr'on iVt 810 ?, 6 - brifk and ste€l building known 

23 as the Bond Building ” and further that the officers of this 

Company are authorized and empowered to make and execute 
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all necessary papers to carry into effect the foregoing resolution, and 
to do all things in respect the the said loan which they made deem 
for the best interest of the Company, and from the proceeds of said 
loan they are authorized to pay off and discharge the notes secured 
by prior deeds of trust now on said property.’ 

^ [corporate SEAL.] LESTER B. PLATT, 

President. 

Attest * 

CHARLES W. DARR, 

Secretary. 

27 No. 7206 

Bond Building Company, Incor¬ 
porated, 
to the 

New-York Life Insurance Com¬ 
pany. 

Dated March —, 1911. 

$450,000.00. 

Mortgage. 


Examined and Approved by 
R. 


The premises affected by this 
instrument lie within block —, 
section —, of the land map of 
the City of New York. 

Received for Record Office Re¬ 
corder of Deeds, D. C. 

H. A. T. 

I. V. J. 

24 

Mar. 31 11:25 A. M. 1911. 

Record and Return to Received for Record Office Re- 

52897 E. corder of Deeds, D. C. Mar. 31 

Entered. 11:25 A. M. 1911. 

Answer of Julius 1. Peyser and George R. Linkins, Trustees. 

Filed April 7, 1916. 

******* 

The said defendants, for answer to the said Bill of Complaint, say: 
1, 2, 3, 4. They admit the allegations contained in the First, Sec¬ 
ond, Third and Fourth paragraphs of said Bill. 


27 Mtg. 

Bond Bldg. Co. 

to 

N. Y. Life Ins. Co. 


Received for record on the 31 
day of March, A. D. 1911, at 
11:25 a. m. and recorded in 
Liber 3410 fol. 71 et seq. one of 
the Land Records of the District 
of Columbia. 

R. W. DUTTON, 
Dept. Recorder. 
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5. The said defendants are without knowledge of the facts alleged 
in the Fifth paragraph of said Bill, and can, therefore, neither admit 
nor deny the same. 

6. They admit the allegations contained in the Sixth paragraph of 
said Bill. 

7. They are advised that the Seventh paragraph of said Bill states 
only a conclusion of law and that they are, therefore, not required to 
make answer thereunto. 

Further answering the said Bill, the said defendants show to the 
Court that, by reason of their interest as trustees, as set forth in said 
Bill, they are entitled to be represented in the appointment of a 
receiver or receivers trustee or trustees to make such sale as may be 
decreed herein. 

JULIUS I. PEYSER, 

Trustee. 

GEO. R. LINKINS, 

Trustee. 

CHARLES W. DARR, 

LAWRENCE KOENIGSBERGER, 

• Attorneys. 

25 District of Columbia, ss: 

Julius T. Peyser and George R. Linkins, being first duly sworn ac¬ 
cording to law, depose and say that they have read the foregoing 
answer by them subscribed, and know the contents thereof; and that 
they verily l)elieve that all of the allegations therein contained are 
true. 

JULIUS I. PEYSER. 
GEO. R. LINKINS. 

Subscribed and sworn to before me this 6th day of April, 1916. 

[seal.] WILLIAM R. BAUM, 

Notary Public in and for 

the District of Columbia. 


Answer of Bond Building Company, Incorporated. 

Filed April 11, 1916. 

******* 

Comes now the defendant, Bond Building Company, Incorporated, 
and for answer to as much and such parts of the bill of complaint 
filed herein as it is advised it is material for it to answer unto, answer¬ 
ing says: 

1-2-3-4: This defendant admits the allegations in the first, second, 
third and fourth paragraphs in the bill of complaint to be substan¬ 
tially true as alleged. 

5. Answering the fifth paragraph of the bill, this defendant says 
that it is advised and believes the incumbrances set forth in said bill 
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upon said Bond Building property are correctly set forth, and that it 
is also advised and believes the principal of the trust held by the 
plaintiff company has not been paid, although it is advised 
*26 and believes that the interest obligations therein have been 
met. This defendant further says in answer to said paragraph 
that the Bond Building Company holds the legal title to said Bond 
Building property referred to. 

6. Answering the allegations contained in the sixth paragraph of 
the said bill, this defendant says that it admits the execution of the 
trust referred to, being a second trust upon said property as set forth 
in said bill. 

7. This defendant is advised that the averments of the seventh 
paragraph of the bill constitute a conclusion of law, and that this 
defendant is not called upon to answer them. 

And having fully answered said bill of complaint, this defendant 
prays that it may be hence dismissed with its reasonable costs. 

[seal.] BOND BUILDING COMPANY, IN¬ 

CORPORATED, 

By ELDRIDGE E. JORDAN. President. 
District of Columbia, To wit: 

Eldridge E. Jordan, being first duly sworn, deposes and says that 
he is president of the Bond Building Company, Incorporated, the 
defendant named in the foregoing answer by him subscribed; that he 
has read the said answer and knows the contents thereof; that the 
matters and things therein stated of his personal knowledge are true, 
and those stated upon information and belief, he believes to be true. 

ELDRIDGE E. JORDAN. 

Subscribed and sworn to before me this 10th day of April, 1916. 
[seal.] B. B. WILSON, 

Notary Public. 


27 Order Appointing Receiver Pendente Lite. 

Filed April 11, 1916. 

* * * * * * * 

This cause coming on to be heard upon the application of the 
plaintiff for the appointment of a Receiver pendente lite, and upon 
consideration of the allegations of the bill of complaint and of the 
answers of the defendants thereto, it is this 11th day of April A. D. 
1916, adjudged and ordered that Wilton J. Lambert, be and he is 
hereby appointed Receiver pendente lite to take possession of the land 
and premises mentioned and described in said bill—being all of Lot 
Numbered Eighteen (18) in Charles IJ. Bond’s Subdivision of lots 
in Square numbered Two hundred and twenty-three (223), in the 
City of Washington, D. C., improved by a building known as the 
Bond Building, Nos. 714, 716, 718, 720 and 722 Fourteenth Street 




BOND BUILDING CO., ETC., ET AL. 


17 


North West, and Nos. 1402, 1404, 1408, 1408 and 1410 New York 
Avenue, North West, together with the appurtenances—and to con¬ 
serve, manage and control said land and premises and to collect and 
reduce to possession the rents and profits thereof, and especially to 
demand, collect and receive the rents and profits of said land and 
premises from January 1st, 1918, the date of default in the payment 
of the indebtedness owing to the plaintiff by the defendant the Bond 
Building Company under the bond and mortgage and the assignment 
of said rents therein contained described in the plaintiff’s original bill 
filed in this cause, and to hold all of said rents and profits subject to 
the further orfler and decree of this Court; Provided, that said Re¬ 
ceiver before entering upon the performance of his duties 
28 shall give a bond in the penal sum of Twenty ($20,000) 
thousand Dollars, conditioned for the faithful performance 
of his trust. 

By the Court: 

THOS. II. ANDERSON, Justice. 


Memoranda. 

April 18, 1916.—Bond of Receiver, approved and filed. 

May 31, 1916.—Motion of plaintiff for leave to file Supplemental 


Order Granting Leave to File Supplemental Bill. 

Filed May 31, 1916. 

******* 

Upon consideration of the motion of the plaintiff in the above 
entitled cause for leave to file the supplemental bill submitted with 
its said motion, and it appearing to the Court that it is necessary to 
file the same to bring the parties therein named before this Court as 
defendants in this suit, it is this 31st day of May, A. D. 1916 Ordered 
that the plaintiff be and it is herebv given leave to file said supple¬ 
mental bill. 

By the Court: 

ASHLEY M. GOULD, Justice. 


Supplemental Bill. 

Filed May 31, 1916. 

******* 

The supplemental bill of the New York Life Insurance 
29 Company shows unto the Court as follows: 

I. The plaintiff, a citizen of the United States and a cor¬ 
poration organized and existing under the laws of the State of New 
York, having its principal office in the City and State of New York 
3—3061a 
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and maintaining an office and agent in the District of Columbia, 
files this supplemental bill for the reasons hereinafter stated. 

II. In addition to the defendants named in plaintiff’s original bill 
and hereinafter described, plaintiff says the parties hereto are: the 
defendant George A. Robinson, a citizen of the United States and a 
resident of the District of Columbia ; the defendant Bo>s and I helps, 
Incorporated, a corporation organized and existing under the laws 
of the District of Columbia; the defendant A. S. Abell Company, a 
corporation organized elsewhere than under the laws of the District 
of Columbia; the defendant Atlantic Coast Line Railroad Company, 
a corporation organized and existing under the laws of the State of 
Virginia; the defendant Equitable Life Assurance Society of the 
United States, an insurance association or corporation organized and 
existing under the laws of the State of New York; the defendant 
Washington, Baltimore and Annapolis Electric Railroad Company, a 
corporation organized and existing under the laws of the State of 
Maryland; the defendant Postal telegraph Cable Company, a cor¬ 
poration organized elsewhere than under the laws of the District of 
Columbia. All of said corporate defendants are citizens of the United 
States, are engaged in business in and maintain offices and agents in 
the District of Columbia. All of said defendants are sued respectively 
as les ; ees under the leases hereinafter specifically referred to. 
30 III. Heretofore, to-wit, on the 7th day of March, 1913, the 

plaintiff exhibited its original bill of complaint in this Court 
against the Bond Building Company, a corporation organized and 
existing under the laws of the State of Virginia and Julius L Peyser 
and George R. Linkins, citizens of the United States and residents of 
the District of Columbia, as Trustees stating, among other things, 
that the plaintiff on, to wit, March 31, 1911, loaned to said Bond 
Building Company the sum of Four Hundred and Fifty Thousand 
Dollars ($4o0.000.) for which amount said Bond Building Company 
made, executed, acknowledged and delivered to the plaintiff its bond 
or writing obligatory dated March 31, 1911, conditioned for the pay¬ 
ment of said amount, and as security therefor on the day aforesaid 
executed and delivered to the said plaintiff' its certain Indenture of 
Mortgage, said mortgage being duly recorded on the 31st day of 
March, 1911, in Liber 3410 folio 71 et seq., of the Land Records of 
the District of Columbia; that in and by said mortgage said Bond 
Building Company conveyed unto the said plaintiff: 

“All that parcel of land situate in the City of Washington, in the 
District of Columbia designated as and being all of Lot numbered 
Eighteen (18) in Charles IT. Bond’s subdivision of lots in Square 
numbered Two hundred and twenty-three (223), as per plat recorded 
in Liber No. 24 folio 26 of the Record* of the Office of the Surveyor 
of the District of Columbia; said lot being contained within the fol¬ 
lowing metes and bounds, viz:—Beginning for the same at the North¬ 
east corner of said lot and square, said point of beginning being at 
the intersection formed by the West line of Fourteenth Street West, 
with the South line of New York Avenue.—and running thence 
South on said Fourteenth Street, One hundred and nineteen and 
seventeen hundredths (119.17) feet; thence West One hundred and 
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fourteen and twenty-four hundredths (114.24) feet to the Westerly 
line of said lot; thence Northwesterly with said last mentioned line, 
Sixtv-two and one hundred and fifty-five thousandths (62.155) feet 
to the South line of said avenue; and thence Northeasterly along said 
line of said avenue. One hundred and fifty-two and seventy-five hun¬ 
dredths (152.75) feet to the point of beginning. 

31 “Subject to the perpetual right of the owner or owmers of 
the property adjoining on the West the above described prop¬ 
erty, to use without cost, a portion of the We®t wall of the building 
erected on said Lot Eighteen (18), as granted in a certain Deed from 
Charles IT. Bond and others, to Marion F. Ballinger, dated March 
27th, 1901, and recorded in Liber No. 2546 folio 386 of the Land 
Records of the District of Columbia. 

“Said lot being improved by a brick, stone and steel building 
known as the “Bond Building” and also known as Nos. 714, 716, 718, 
720 and 722 on Fourteenth Street North West, and Nos. 1402, 1404, 
1406, 1408 and 1410 New York Avenue, North West, in the City of 
Washington, D. C.” 

that said Bond Building Company neglected, failed and refused to 
pay the principal of said debt when the same became due and payable 
on January 1, 1916; that subsequently to making the mortgage afore¬ 
said the said Bond Building Companv executed and delivered to the 
defendants Julius I. Peyser and George R. Linkins, as Trustees, a 
deed of trust dated March 31, 1911 and recorded on said date subse¬ 
quently to the recording of the mortgage of the plaintiff hereinbefore 
recited, in and by which deed of trust it purported to convey, subject 
to said mortgage to the plaintiff, said land and premises to secure a 
series of bonds aggregating Two hundred and eightv-seven thousand 
five hundred dollars £$287,500); and the plaintiff, in and by its said 
original bill prayed, among other things, that a Receiver be ap¬ 
pointed to take possession of said Bond Building and collect the 
rents and profit® therefrom and hold the same for the benefit of the 
plaintiff under the assignment contained in said mortgage, and that 
unless said Bond Building Company pay said bond or writing obliga¬ 
tory that said first mortgage should be foreclosed by decree of this 
Court. To said bill said defendants duly answered and said defend¬ 
ant the Bond Building Company admitting its said default, this 
Court by decree dated the 11th day of April, 1916, appointed 

32 Wilton J. Lambert Receiver for the land and premises herein¬ 
before described. All of which will more fully and at large 

appear upon reference being had to the pleadings and proceedings in 
this cause which it is prayed may be taken and considered as a part 
hereof. 

IV. That said Receiver since his appointment has brought to the 
knowledge of the plaintiff the existence of the following long term 
leases upon parts of said premises: 

Lease dated April 14, 1916, from said Bond Building Company, 
Incorporated, to the defendant George A. Robinson of the room de¬ 
scribed as No. 718 14th Street, Basement, for eighteen (18) months 
beginning April 1, 1916; 
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Lease dated January 22, 1912, from said Bond Building Com¬ 
pany, Incorporated, to the defendant Boss and Phelps, Incorporated, 
of the premises numbered 714 14th Street, Northwest, an office room 
in the Bond Building, and the right of way over the rear part of 716 
14th Street. Northwest, to the lobby of the Bond Building for the 
term of five years beginning January 15, 1912, said lease having been 
duly recorded on March 12, 1912, in Liber 3507 at folio 452 of the 
Land Record 45 of the District of Columbia; 

Lea e e dated February 18, 1914, from said Bond Building Com¬ 
pany, Incorporated, to the defendant, A. S. Abell Company, 
of the room No. 714 14th Street, Northwest, in the premises 
known as the Bond Building, erroneously described in said lease, 
however, a 45 No. 714 14th Street. Northwest, for three (3) years be¬ 
ginning March 10, 1914; 

Lease dated April 9. 1912 from said Bond Building Comnanv, In¬ 
corporated, to the defendant Atlantic Coa^t Line Railroad Company 
of the office room in the Bond Building, which room is more . 

33 particularly known as No. 1405 New York Avenue, North¬ 
west, for the term of five years beginning October 1, 1912, 

said lease bavin" been duly recorded on June 25, 1912. in Liber 3530 
at folio 424. of the Land Records of the District of Columbia; 

Lea®e dated March 5. 1914. from said Bond Building Company, In¬ 
corporated. to the defendant Fouitable Life Assurance Socictv of the 
United States of rooms No«. 210 to 215, both inclusive in the Bond 
Building. for the term of two years from May 1, 1914, which lease 
was on February 15. 1916. renewed for the period of one year, to ter¬ 
minate Anril 30. 1917; . 

Lea c e dated November 12, 1912. from said Bond Building Com¬ 
pany. Incorporated, to the defendant W ashington, Baltimore and 
Annanolis Railroad Company, of three office rooms in the Bond 
Building, which rooms are more particularly known as Nos. 720-722 
Fourteenth Street. 1400-1402 New York Avenue, and space in base¬ 
ment immediately under 722 Fourteenth Street and 1400 New Nork 
Avenue. Northwest, for the term of ten years, beginning January 1, 

1913; ^ , . 

Sub-lease dated March 17. 1913, from said Washington. Baltimore 

and Annapolis Railroad Company to the defendant Postal Telegraph 
Cable Company of a space approximately one hundred square feet 
in the waiting room at the corner of Fourteenth Street and New York 
Avenue for a term of three years from March 1, 1913, with certain 
privileges of renewal as therein set forth, which sub-lease was con¬ 
sented to bv said Bond Building Company. 

Y. That the plaintiff B advised and therefore avers that for the 
reasons aforesaid it is entitled to have said mortgage foreclosed and 
said property sold free, clear and discharged of any interest 

34 therein of the defendants to this cause. 

Wherefore, the premises considered, the plaintiff prays: 

1. That said defendants and each of them be required to answer 
the exi"encies of this bill. 

2. That unless the defendant Bond Building Company shall, 
within a short time to be limited by the Court, pay or cause to be 
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paid said bond or writing obligatory, together with interest and costs, 
that said mortgage bearing date March 31, 1911 may, bv decree of 
this Honorable Court, be foreclosed, and the land and premises 
therein described sold free and discharged of any and all interest of 
the parties to this cause in such manner and by such officer as the 
rect to pay the indebtedness to the plaintiff thereby 
secured, and the proceeds of sale applied to the payment of said in¬ 
debtedness, the costs of sale and the costs of this suit. 

3. r l hat the plaintiff may have such other and further relief as the 
nature of its case may require. 

NEW YORK LIFE INSURANCE 
COMPANY, 


By SEYMOUR M. BALLARD, 

Secretary. 

McKENNEY & FLANNERY, 

Attorneys for Plaintiff. 


City of New York, 

State of New York, ss: 

I, Seymour M. Ballard, on oath depose and say that I am the Sec¬ 
retary of the New York Life Insurance Company, whose corporate 
name is signed to the supplemental hill hereto annexed: that I have 
personal knowledge of the matters alleged in said bill and 
35 make this affidavit by the direction of said Company; that I 
have read said supplemental bill and know the contents 
thereof, and that the facts therein stated positively are true and those 
stated upon information and belief T verily believe to be true. 

SEYMOUR M. BALLARD. 

G. M. P. 


Subscribed and sworn to before me this 24th dav of Mav A D 
1916. " J 


R, A. CHTCHESTER. [seal.] 
Notary Public. 

Notary Public, Rockland Co. 


Certificate filed in New York Co. New York Countv No. 185. 
New York Register’s No. 7178. 

Term Expires March 30, 1917. 


State of New York, 

County of New York, ss: 

No. 14210. Series B. 

I, William F. Schneider, Clerk of the County of New York, and 
also Clerk of the Supreme Court for the said County, the same being 
a Court of Record, do hereby certify That R. A. Chichester whose 
name is subscribed to the deposition or certificate of the proof or 
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acknowledgment of the annexed instrument, 
10^ Internal and thereon written, was at the time of taking 
Revenue Stamp, such deposition or proof and acknowledgment, a 

Notary Public, acting in and for the said 
Countv, dulv commissioned and sworn, and authorized by the laws of 
said State to take deposition* and also acknowledgments and proofs 
of Deeds, or conveyances for land, tenements or hereditaments in said 
State of New York. That there is on file in the Clerk s ottice 
36 of the County of New York, a certified copy of his appoint¬ 
ment and qualification as Notary Public of the County o 
Rockland with his autograph signature. And further that I am 
well acquainted with the handwriting of such Notary Public, and 
verily believe that the signature to said deposition, or certificate of 

proof or acknowledgment is genuine. . , 

In testimony whereof, I have hereunto set my hand and ainxed 
the seal of the said Court and County this 24 day of May 1916. 

WM. F. SCHNEIDER, Clerk. 


Memorandum. 

June 23. 1916.—Answer of Defendants, Atlantic Coast Line Rail- 
road Company, & Postal Telegraph Cable Company to Supplemental 

Bill, filed. 


Answer of the Washington, Baltimore & Annapolis Electric R. R. 

Co. to Supplemental Bill. 

Filed July 3, 1916. 


This defendant, by protestation, not confessing or admitting as 
true the various matters and things in said Supplemental Bill set 
forth, as the same are therein alleged, hut now and at all times here¬ 
after saving and reserving to itself all benefit and advantage of ex¬ 
ception to the errors, imperfections, irregularities, defects and uncer¬ 
tainties of said Supplemental Bill, for answer thereunto or unto so 
much and such parts of said Supplemental Bill as it is advised 
37 it is necessary and material for it to answer, makes answer and 

1 This defendant while it has no knowledge of the allegations 
contained in paragraph No. 1 of said Supplemental Bill, has no 
reason to doubt the correctness of the same, and therefore admits 

the same. , . . r 

2 This defendant while it has no knowledge of the correctness 

of the allegations of paragraph No. 2 of said Supplemental Bill as 
to the respective residence* and places of incorporation of certain de¬ 
fendants mentioned therein, has no reason to doubt the accuracy of 
the same and accordingly admits the allegations of said paragraph 

3. This defendant is without knowledge as to the allegations of 
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paragraph No. 3 of said Supplemental Bill other than those relating 
to the contents of the original Bill filed herein, and can therefore 
neither admit nor deny the same, but calls for strict proof thereof, 
and as to the said allegations relating to the contents of the said 
original Bill this defendant refers to the said original Bill of Com¬ 
plaint. 


4. Answering paragraph No. 4 of said Supplemental Bill, this 
defendant says that by a certain Lease from the defendant Bond 
Building Company, Incorporated, dated November 12, 1912, it en¬ 
tered into possession and still occupies three (3) certain office rooms 
in the Bond Building, which rooms are more particularly known 
as Nos. 720 and 722 Fourteenth Street, Northwest, and Nos. 1400 
and 1412 New York Avenue, Northwest, and certain space in the 
basement of said building, immediately under said Nos. 722 Four¬ 
teenth Street and 1400 New York Avenue; that said Lease 
38 was for the term of ten (10) years, beginning on the first 
day of January, 1913, and ending on the thirty-first day of 
December, 1922, and at and for the rental of Eight Thousand 
($8,000.00) Dollars per year, payable in equal monthly installments 
°f ^Six ^Hundred and Sixty-six Dollars and Sixty-seven Cents 
($383.87) each, payable in advance on the first day of each and 
every month during the tenancy; that this defendant, as lessee, 
covenanted and agreed to and with the said Bond Building Com¬ 
pel*} , Incorporated, in and by the said Lease, among other things, 
that, in addition to paying the said rental, it would make and pay 
for all the repairs, alterations and additions to said office rooms, re¬ 
quired for its business; that it would pay all gas and electric bills 
chargeable to said premises during said term, when and as the same 
became due and payable, and that it would supply its own janitor 
services during the said term; that this defendant has complied with 
all of the terms and conditions of said Lease and the same is now in 
full force and effect, the Receiver appointed herein having since his 
appointment collected the rents due thereunder ; that this defendant, 
since the execution of said Lease, has expended and paid the «um of 
Twenty-six Hundred and Fifty-eight Dollars and Seventv-four 
Cents ($2,658.74), for necessary alterations and additions to said 
office rooms, to enable it to carry on its business therein, and has 
thereby enhanced the value of the said property to an amount ap¬ 
proximating the amount of said expenditures. ‘ This defendant at¬ 
taches hereto a copy of said Lease and prays that the same may be 
taken as part hereof. 


5. Answering paragraph numbered 5 of said Supplemental Bill, 
this defendant denies that the plaintiff is entitled to have 
39 the property mentioned and described in said Supplemental 
Bill sold free, clear and discharged of the interest of this de¬ 
fendant therein. This defendant says that if said property is sold 
it should be sold subject to this defendant’s aforesaid Lease,’ and not 
otherwise, or that out of the proceeds of said sale this defendant 
should be reimbursed for the amount expended by it in alterations 
and additions to said property as hereinbefore set forth, and for 
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any damages sustained or to be sustained by it by reason of the 
termination of its leasehold interest in the mortgaged property. 

Further answering paragraph five of said Supplemental Bill, this 
defendant avers and shows to the Court, and expects to prove at the 
hearing of tins cause, that, owing to the present condition of the 
real estate market in the District of Columbia, it would be against 
the interests of all parties concerned to sell said pro perty at this 
time, and that, if said property were sold at this time, the same 
would be greatly sacrificed; that said property is of great value and 
should sell for a price considerably more than sufficient to pay oil 
both of the mortgages thereon and all damages which would be sus¬ 
tained by this defendant and the other lessees, by reason of the ter¬ 
mination of their leases on said property, if it should be determined 
or adjudicated that the property should be sold free from the lien 

or effect of said leases. _ 

Further answering paragraph five of said Supplemental Bill, this 

defendant says that its said Lease greatly adds to the value of said 
property and that said property would sell for a higher price, it sold 
with its said Lease thereon, than otherwise. 

40 Further answering said Supplemental Bill, this defendant 

says that it would be highly inequitable and unjust to this de¬ 
fendant and against the interests of all parties concerned to sell said 
property free and clear of the Leases, as prayed in and by said para¬ 
graph five of said Supplemental Bill, without making appropriate 
provision for the indemnification of this defendant as to amounts 
expended by it in permanent betterments to said mortgaged prop¬ 
erty, and al ; o as to damages sustained or to be sustained lesulting 

from the termination of its tenancy. . . 

Wherefore this defendant submits its rights and interests in the 
premises to the protection of this honorable court and respectfully 
prays that it may be hence dismissed with its reasonable and proper 
costs in this behalf incurred. 

WASHINGTON, BALTIMORE AND 
ANNAPOLIS ELECTRIC RAILROAD 
COMPANY, a Corporation, 

By J. J. DOYLE, Its General Manager. 

State of Maryland, 

City of Baltimore, ss: 

Personally appears J. J. Doyle, Gen’l Mgr, who, being first duly 

That he is the General Manager of the \V ashington, Baltimore 
and Annapolis Electric Railroad Company, a Corporation, the de¬ 
fendant named in the foregoing answer by him subscribed; that he 
had read the said answer and knows the contents thereof; that the 
matters and things therein stated of his personal knowledge are 
true, and those stated on information and belief he verily believes 

to be true. j j DOYLE. 
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41 Subscribed and sworn to before me this 1st day of July, 
A. D. 1916. 

[seal.] WM. L. SCHULZ, 

Notary Public. 

THOMAS P. LITTLEPAGE. 

A. LEFTWICH SINCLAIR, 

Attorneys for Defendant. 

(Copy.) 

This lease made this 12th day of November in the year of our 
Lord One Thousand Nine Hundred and Twelve, by and between the 
Bond Building Company, Incorporated, a corporation existing under 
and by virtue of the laws of the State of Virginia, hereinafter called 
the lessor, and the Washington, Baltimore & Annapolis Electric 
Railroad Company, a corporation existing under and by virtue of 
the laws of the State of Maryland, hereinafter called the lessee. 

A\ itnesseth that the said lessor has let and leased and does hereby 
let and lease unto the said lessee, three office rooms in the Bond 
Building, which rooms are more particularly known as Nos. 720-722 
Fourteenth Street, 1400-1402 New York Avenue, and space in base¬ 
ment immediately under 722 Fourteenth St.’and 1400 New York 
Avenue, Northwest, "Washington, D. C., as per ground floor plans of 
said rooms and basement attached hereto, for the term of ten years, 
beginning on the first day of January, in the year of our Lord One 
Thousand Nine Hundred and Thirteen, and ending on the thirty- 
first day of December, in the year of our Lord One Thousand Nine 
Hundred and Twenty-two, at and for the rental of Eight Thousand 
dollars per year, payable in equal monthly installments of $666.67 
each, the first payment of $636.67 to be made upon the execution of 
this lease, and the subsequent installments of $666.87 to be 

42 paid in advance on the first day of each month during the 
tenancy hereby created, and which payments are to be made 

at the office of the agent of the said Bond Building Company. 

Said lessee covenants and agrees that it will pay the said install¬ 
ments of the said lent to the said lessor, its successor, successors or 
assigns, promptly when due in the manner hereinbefore mentioned 
without demand therefor and without any deduction whatever* that 
it will make and pay for all repairs, alterations and additions to said 
office rooms which may be required for the lessee’s business* that it 
will pay all gas and electric bills chargeable to said premises during 
said term, wdien and as the same become due and payable, and shall 
supply its own janitor service; that it will not assign this lease or 
allow- possession to he transferred by operation of law including 
bankruptcy, legal proceedings, or otherwise, without the written con¬ 
sent of the said lessor first had and obtained; the said lessee shall 
have the right, how*ever. to sublet only such portions of the said 
premises to such sub-tenants as they may find desirable on connec¬ 
tion with their own occupancy; that the said lessee will not use said 
premises, nor any portion thereof, nor permit the same or any nor- 
4—3061a * y 
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tion thereof to be used for illegal or immoral purposes; that at the 
end of the said term it will deliver the said premises to the lessor in 
good order; ordinary wear and tear and casualties by fire and storm, 
and act of God, excepted, without notice and demand thereof; that 
on the expiration of the said term, the said lessor may re-enter and 
possess said premises without notice or demand. 

43 It is further agreed that if the said lessee shall fail to pay 
any of the installments of the said rent when and as the same 

shall become due and payable, and permit the same to remain un¬ 
paid for fifteen days, although no demand shall have been made for 
the same, or if it shall in any other manner or respect fail to keep 
or shall violate any of the covenants and agreements herein made 
by it, and such failure or violation shall continue for a period of 
fifteen days after written notice thereof to it by the Lessor, then said 
lessor may at its election re-enter and take possession of said premises 
or recover the same under the provision of the law regulating pro¬ 
ceedings between landlords and tenants, which at the time may be 
in operation in such cases, and said lessee hereby expressly waives 
all notice to quit said premises in such event, should said lessor elect 
to re-enter said premises and to take possession thereof, or to proceed 
to recover same as before said. 

It is further agreed that if proceedings for the recovery of said 
premises shall be instituted as herein provided, and a compromise 
shall be made, either before or after judgment, whereby said lessee 
shall be allowed to retain possession of said premises, such proceed¬ 
ings shall not constitute a waiver of any covenant herein contained 
or affect this lease itself; and it is further agreed that the covenants 
and agreements herein contained are binding on the parties hereto, 
their successors and assigns and that no waiver of any breach of any 
covenant or agreement herein contained shall be construed to be a 
waiver of the covenant or agreement itself, or of any subsequent 
breach thereof. 

44 It is further agreed that if the said premises shall be ren¬ 
dered unfit for occupancy and the proper carrying on of said 

business by fire, storm or other casualty, said lessor shall restore the 
same substantially to its condition before the same occurred, and 
the rent of said premises shall cease until said premises shall be so 
restored; and that in case a portion of said premises be rendered 
unfit for occupancy or the proper carrying on of said business from 
said cause, said lessor shall restore the same as far as permitted by 
law, and there shall be a fair equitable reduction of the rent until 
such portion of the said premises shall have been restored to sub¬ 
stantially its condition before the said cause. 

It is further agreed that the said lessee shall make no repairs, 
alterations or additions to said premises without first submitting 
plans, specifications and estimates to said lessor and receiving its 
written approval thereto. g 

In witness whereof, said Bond Building Company, Incorporated, 
has caused its corporate name to be hereto sioned by Eldrid^e E 
J ordam its President, and attested by its Secretary, with its corporate 
seal affixed, and the Washington, Baltimore & Annapolis Electric 
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Railroad Company has caused its corporate name to be signed by 
James J. Doyle, its General Manager, and attested by its Secretary 
with its corporate seal affixed on the 12th day of November, A. D. 
1912. 

Signed in duplicate. 

[skal.1 BOND BUILDING COMPANY, INC., 

By ELDRIDGE E. JORDAN, President. 

Attest * 

BERT T. AMOS, Secretary. 

[seal.] WASHINGTON, BALTIMORE & 

ANNAPOLIS ELECTRIC RAIL¬ 
ROAD COMPANY, 

By J. J. DOYLE, General Manager. 

Attest: 

GEORGE WEEMS WILLIAMS, Secretary. 

45 District of Columbia, ss: 

I, E. Catesl ev Rowzee, a Notary Public in and for the District of 
Columbia, do hereby certify that Bert T. Amos, the attorney-in-fact 
for the Bond Building Company, Incorporated, appointed by a reso¬ 
lution annexed and attached to the foregoing lease, dated the 12th 
day of November, A. D. 1912, and personally well known to me, per¬ 
sonally appeared before me on the 21st day of November, 1912, in 
the District aforesaid, and acknowledged the said instrument to be 
the act and deed of the said Bond Building Company, Incorporated. 
[seal.] E. CATESBY ROWZEE, 

Notary Public. 

State of Maryland, \ 

City of Baltimore: 

I, Wm. L. Schulz, a Notary Public in and for the County and State 
aforesaid, do hereby certify that James J. Doyle of the Washington, 
Baltimore & Annapolis Electric Railroad Company, personally well 
known to me. personally appeared before me on’ the 12th day of 
November, 1912, in my County aforesaid, and acknowedged due 
execution of the lease hereto attached as tfce act and deed of the said 
Washington, Baltimore Annapolis Electric Railroad Company 
[seal.] WM. L. SCHULZ, 

Notary Public. 

This is to certify that at a meeting of the Board of Directors of 
the Bond Building Company, Incorporated, held in the Citv of Wash¬ 
ington. District of Columbia, on the 21st dav of November, 

46 A. D. 1912, resolutions of which the following is a copy, was 
passed by said Board: 

Resolved, that the Bond Building Company, a corporation, enter 
into a certain lease with the Washington, Baltimore & Annapolis 
Electric Railroad Company, bearing date on the first day of Jan- 
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uary, A. D. 1913, by the terms of which lease the said Bond Build¬ 
ing Company has leased to the said W ashington, Baltimore & An¬ 
napolis Electric Railroad Company, three office rooms in the Bond 
Building which rooms are more particularly known as Nos. / 20-/22 
Fourteenth St., 1400-1402 New York Avenue, and space in base¬ 
ment immediately under 722 Fourteenth St. and 1400 New York 
Avenue, Northwest, Washington. O. C., for a term of ten years, be¬ 
ginning on the first day ot January, in the year ot our Lord One 
Thousand Nine Hundred and Thirteen, and ending on the thirty- 
first day of December, in the year of our Lord One Thousand Nine 
Hundred and Twenty-two, at and for the rental of Eight Thousand 
Dollars per year, payable in equal monthly installments of $083.67 
each, the first payment of $006.07 to be made upon the execution of 
the lease, and the subsequent installments of $030.67 to be paid in 
advance on the first day of each and every month during the tenancy 
thereby created. 

Be it further resolved, that Bert T. Amos, be, and he hereby is 
appointed attorney-in-fact for the Bond Building Company to ac¬ 
knowledge and deliver the said lease as and for the said Bond Build¬ 
ing Company, Incorporated. 

ELDRIDGE E. JORDAN, President 


Attest: 

BERT T. AMOS, Secretary. 


47 Decree Pro Confesso. 

Filed July 26, 1916. 

***** * * 

It appearing to the Court that copies of the Supplemental Bill of 
Complaint in the above entitled cause and subpoenas to answer same 
were duly served bv the Marshal on or about May 31st, 1910, upon 
the defendants, George A. Robinson, Boss and Phelps, Incorporated, 
and the Equitable Life Assurance Society of the United States, and 
upon each of them, and that none of such defendants have caused 
their appearance to be entered herein or have filed answers herein, 
although the time prescril»d by the Rules of this Court for entering 
such appearances and filing answers has expired, It is bv the Court 
this 26th dav of July, 1910. adiudged. ordered and decreed that the 
Original and Supplemental Bills of Complaint herein be and the 
same are hereby taken as confessed against said defendants, George 
A. Robinson, Boss and Phelps, Incorporated, and the Equitable Life 
Assurance Society of the United States, and against each of them. 

J. HARRY COVINGTON, 

Chief Justice. 
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Answer of Julius I. Peyser Sc George R. Linlcins, Trustees, to Supple¬ 
mental Bill. 


Filed August 16, 1916. 

******* 


1, 2, 3. The said defendants admit the allegations contained in the 
First, Second and Third Paragraphs of said Supplemental Bill. 

4. 1 he said defendants have no knowledge of the matters referred 
to in the Fourth Paragraph of said Supplemental Bill, and 
48 can, therefore, neither admit nor deny the same. 

n. The said defendants are advised that the Fifth Para¬ 
graph of said Supplemental Bill contains only conclusions of law, 
t \ are, therefore, not required to make answer thereunto! 

JULIUS I. PEYSER, 


C. W. DARR, 

Attorney for said Defendants. 


GEORGE R. LTNKINS, 
By J. I. PEYSER, Trustees. 


Answer of Bond Building Company to Supplemental Bill. 

Filed August 29, 1916. 

******* 

This defendant is advised that there is no new matter set up in the 
Supplemental Bill filed herein which is not contained in the original 
Bill and which calls for anv other or different answer than that here- 
tofore filed by this defendant, and it hereby adopts as an answer to 
this Supplemental Bill the answer by it heretofore filed to the original 
Bill, and prays that it may hence he dismissed at its reasonable costs. 

BOND BUILDING COMPANY 
By ELD RIDGE E. JORDAN, President. 


Memoranda. 


September 1, 1916.—Separate Answer of the Defendant A S 
Abell Company with Exhibit “A,” filed 
49 September 2 1916.—Order placing cause on Calendar, filed 

October 17, 1916.—Motion to advance cause for hearing 
and decree, filed. * 


Decree. 


Filed December 1, 1916. 

******* 

This cause coming on to be heard at this term and having been 
submitted to and considered by the Court, it is this first day of 
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December, A. D. 1916, adjudged, ordered and decreed that the decree 
pro confesso entered herein on, to wit, July 2b, 1916, against the 
defendants George A. Robinson, Boss and Phelps, Incorporated, and 
the Equitable Life Assurance Society of the United States, be and 
the same is hereby made absolute and final, and it is further ad¬ 
judged, ordered and decreed that the defendant Bond Building Com¬ 
pany, a Corporation, is indebted to the plaintiff in the sum of Four 
Hundred and Fifty Thousand Dofiars ($150,000), with interest 
thereon at the rate of five per cent (5%) per annum from December 
1. 1915, under the bond and mortgage described in the bill of com¬ 
plaint filed herein and that said defendant defaulted in the payment 
of the principal of said indebtedness on, to wit, January 1, 1916, 
which said default still continues, and that if said defendant does 
not pay, within five (5) days from the date of this decree, the 
amount of it« indebtedness, the real estate mentioned and described 
in said bill, namely: 

50 All that parcel of land situate in the City of Washington, 
in the District of Columbia designated as and being all of 

Lot numbered Fi eh teen (IS) in Charles TI. Bond’s Subdivision of 
lots in Square numbered Two hundred and twenty-three (223), as 
per plat recorded in Liber No. 24 foho 26 of the Records of the Office 
of the Surveyor of the District of Columbia ; said lot being contained 
within the following metes and bounds, viz: Beginning for the same 
at the Northeast corner of said lot and square, said point of beginning 
being at the intersection formed bv the West line of Fourteenth Street 
West, with the South line of New York Avenue,—and running 
thence South on said Fourteenth Street, One hundred and nineteen 
and seventeen hundredths (119.17) feet; thence West One hundred 
and fourteen and twenty-four hundredths (114.24) feet to the West¬ 
erly line of said lot: thence Northwesterly with said la«t mentioned 
line. Sixty-two and one hundred and fiftv-five thousandths (62.155) 
feet to the South line of said avenue: and thence Northeasterly along 
said line of said avenue. One hundred and fifty-two and seventy-five 
hundredths (152.75) feet to the point of beginning. 

Subject to the perpetual right of the owner or owners of the prop¬ 
erty adjoining on the West the above described property, to use with¬ 
out. eo«t. a portion of the West wall of the building erected on said 
Lot Eighteen (18), as granted in a certain Deed from Charles H. 
Bond and others, to Marion F. Ballinger, dated March 27th 1901, 
and recorded in Liber No. 2546 folio 386 of the Land Records of the 
District of Columbia. 

Said lot being improved bv a brick, stone and steel build- 

51 ing known as the “Bond Building” and also known as Nos. 
714, 716. 718, 720 and 722 on Fourteenth Street North West. 

and Nos. 1402. 1404. 1406. 1408 and 1410 New York Avenue, North 
West, in the City of Washington, D. C. Together with the appur¬ 
tenances, and all the e«tate and rights of the said Bond Building 
Company in and to said premises. 

be sold for the purpose of paying the same, and that Wilton J. Lam¬ 
bert be and he is hereby appointed Trustee to make said sale, giving 
a bond in the penalty of Ten Thousand Dollars ($10,000), and that 
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the advertisement of said sale be made in the Evening Star news¬ 
paper; provided, that said sale of said real estate, hereby authorized, 
shall be made subject to the Lease of the defendant the Washington, 
Baltimore A* Annapolis Electric Railroad Company, made the 12th 
day of November, 1912, by and between the said defendant and the 
defendant tbe Bond Building Company, Incorporated, mentioned 
and described in this proceeding. 

It is further ordered and decreed that the provisions of Equity 
Rule No. 72 be in all respects complied with, and if on the coming 
in of the report of said sale and the account of the proceeds thereof 
it shall appear that the amount realized was insufficient to pay the 
indebtedness owing to the plaintiff, that a decree for such deficiency 
shall be entered against said defendant Bond Building Company, a 
Corporation, and execution had therefor. 

It is further adjudged, ordered and decreed that the net rents and 


profits of said land and premises from the date of default in the pay¬ 
ment of said indebtedness, namely, January 1, 1913. is the sole prop¬ 
erty of the plaintiff under the assignment thereof contained 
52 in said bond and mortgage, and that said Wilton J. Lambert 
heretofore appointed receiver pendente lite to take possession 
of, conserve, manage and control said land and premises, and to 
collect and reduce to possession the rents and profits thereof, be and 
he is hereby directed to pay over the same to the plaintiff to be 
applied upon the aforesaid indebtedness. 

By the Court: 


WENDELL P. STAFFORD, Justice. 


Appeal bv plaintiff noted in open court and bond for costs in 
penalty of $100.00. 


WENDELL P. STAFFORD, Justice. 


Memoranda. 

December 2, 1916.—Order to deposit cash in lieu of Bond on 
Appeal, filed. 

$100 deposited in lieu of Appeal Bond. 

January 2, 1917.—Statement of Evidence, submitted. 


Assignments of Error. 

Filed January 2, 1917. 

•y 

******* 

The plaintiff says that the court below* in its rulings and final 
decree entered December 1, 1913, in the above entitled cause erred 
as follows: 

I. In passing the decree entered herein December 1, 1916, with 
the following proviso: 

53 “Provided, that said sale of said real estate, hereby author¬ 

ized, shall be made subject to the Lease of the defendant the 
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Washington, Baltimore & Annapolis Electric Railroad Company, 
made the 12th day of November, 1912, by and between the said de¬ 
fendant and the defendant the Bond Building Company, Incor¬ 
porated. mentioned and described in this proceeding. 

II. In holding upon the pleadings and evidence that the defend¬ 
ant the Washington, Baltimore <fc Annapolis Electric Railroad Com- 

panv had attorned to the plaintiff. . 

Ill T n holding that the institution of the suit by the plaintitt and 
the appointment of a Receiver pendente lite at its instance to take 
possession of the rents and profits of the Bond Building under the 
assignment thereof contained in the mortgage in suit and the accept¬ 
ance bv said Receiver of rent from the defendant, the Washington, 
Baltimore & Annapolis Electric Railroad Company, under a lease 
made with it bv the Bond Building Company, amounted to a taking 
possession of the property by the mortgagee, and that such Receiver 

in that respect was the agent of the plaintiff. 

TV In holding that upon the pleadings and evidence in this case 
the plaintiff was not entitled to have the premises in question sold 
free and clear of the lease made by the defendant the Bond Building 
Company to the defendant the Washington, Baltimore & Annapolis 
Electric Railroad Company. 

y In holding that a Receiver pendente lite of real estate ap¬ 
pointed by an equitv court can, without the authority of the court 
appointing him, make, or continue in force, a contract of lease cover¬ 
ing such real estate. 

McKENNEY & FLANNERY, 

Attorneys for Plaintiff. 


Memorandum. 

Januarv 12, 1917.—Time to file transcript of record in court of 
appeals extended to and including the 16th day of February, 1917. 

54 Designation of Record. 

Filed January 29, 1917. 

* * * * * * * 

To the Clerk of the Supreme Court of the District of Columbia: 

The Clerk will please prepare the transcript of the record in the 
above entitled cause and include therein the following: 

1. Original bill and all exhibits thereto; 

2* Answers of defendants to original bill; 

3. Order appointing W. J. Lambert, Receiver pendente lite, and 
memorandum of approval of bond of Receiver; 

4. Memorandum of plaintiff’s motion for leave to file supplemental 

bill and order granting same; 

5. Supplemental bill; ^ 

6 . Answers of defendants, the Bond Building Company, Peyser 
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and Linkins, Trustees, and the Washington, Baltimore and An¬ 
napolis Electric Railroad Company to the supplemental bill; 

7. Memorandum of answers filed by the other defendants to the 
supplemental bill, and of decree pro confesso against defendants who 
failed to answer; 

8 . Memorandum of order to calendar case, and of motion to ad¬ 
vance for hearing; 

9. Final decree of December 1, 1916; 

10. Memorandum of appeal noted by plaintiff in open court, of 
order to deposit cash in lieu of bond, and of deposit made; 

11. Memorandum of submission of statement of evidence; 

12. Assignments of error; 

55 13. Memorandum of order extending time for filing tran¬ 
script ; 

14. Memorandum of statement of evidence having been approved 
and filed; 

15. This designation. 

McKENNEY & FLANNERY, 

Attorneys for Plaintiff. 

Service of a copy of the foregoing designation of the record in the 
above entitled cause is acknowledged this 29 dav of January, 1917. 

A. LEFTWICTI SINCLAIR, 
Attorneys for the Defendant, the 
Washington, Baltimore & Annap¬ 
olis Electric Railroad Company. 

Memorandum. 

January 31, 1917.—Statement of Evidence signed and filed. 

56 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
55 , both inclusive, to he a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 34156 in Equity, wherein New 
York Life Insurance Company, a corporation, is Plaintiff and Bond 
Building Company, Incorporated, &c., et al. are Defendants, as the 
same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 8th day of February, 1917. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, Clerk, 

By ALF. G. BUHRMAN, 

Ass’t Cl’k. 
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57 In the Supreme Court of the District of Columbia. 

Equity. No. 34156. 

New York Life Insurance Company, a Corporation, Plaintiff, 

vs. 

Bond Building Company, a Corporation; Julius I. Peyser, and 
George R. Linking, Trustees; George A. Robinson; Boss and 
Phelps, Incorporated; A. S. Abell Company, a Corporation; At¬ 
lantic Coast Line Railroad Company, a Corporation; Equitable 
Life Assurance Society of the United States; Washington, Balti¬ 
more and Annapolis Electric Railroad Company, a Corporation; 
Postal Telegraph Cable Company, a Corporation, Defendants. 


Statement of the Evidence. 


The above entitled cause came on for hearing on, to wit, No¬ 
vember 27, 1913, before Mr. Justice Stafford holding equity court 
number two, and thereupon counsel for the plaintiff invited the 
attention of the court to the admissions of fact contained in the 
pleadings as to the ownership of the building, the making and de¬ 
livery of the bond and mortgage described in the plaintiff’s original 
bill, the default in the payment of the principal of the debt on 
January 1, 1913, and to the various proceedings taken in the cause 
subsequent to the filing of said original bill; produced said original 
bond and mortgage which are Exhibits A and B with said original 
bill, and offered the record of said mortgage on, to wit, March 31, 
1911, in Liber 3410 folio 71 et seq. of the Land Records of 
58 the District of Columbia. Thereupon counsel for the defend¬ 
ant, the Washington, Baltimore and Annapolis Electric Rail¬ 
road Company read to the court the answer of said defendant, called 
attention to certain provisions of the mortgage sought to be fore¬ 
closed and offered in evidence the lease filed with the answer of said 
defendant, made the 12th day of November, 1912. 


The plaintiff further gave evidence by the following witnesses 
tending to prove as follows: 

Edward I. Devlin testified that lie was the superintendent of 
the Real Estate and Loan Department of the plaintiff and the cus¬ 
todian of the papers and records relating to the aforesaid bond and 
mortgage; that it had received payment of the semi-annual interest 
due December 1, 1915, but that no payment had been made by the 
defendant Bond Building Company, Incorporated, or by anybody 
on its behald on account of the principal of said mortgage when 
said principal became due and payable January 1, 1913, nor had 
any payment been made on account of said principal or on account 
of interest since that time by said Bond Building Company, Incor¬ 
porated, or by anyone on its behalf, and that the total amount due 
to the plaintiff as*of November 27, 1918, was $450,000 and interest 
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thereon at the rate of 5%, amounting to $22,250, or $22,500 as of 
December 1, 191o, when one full year’s interest would be due. 

Thereupon the following occurred: 

t i woll l^ ^e to make a proffer to show that in 

July, 1910, Mr. Munsey, of the Mnnsev Trust Company, then owned 
and now owns the Bond Building Company, subject to the first 
mortgage, and subject to the lease of the defendant the Washington, 
Baltimore and Annapolis Electric Railroad Company, and 
«>9 that Mr. Munsey had correspondence, which I have here, 
witli Mr. Bishop, President of the Railroad Company, tend¬ 
ing to show that the Bond Building Company desired us to vacate 
the premises and to get rid of our long term lease without any con¬ 
sideration whatever, in order that the Bond Building Company 
could raze the building and put up a new structure. 

. The Court: The proffer is objected to and the objection is sus¬ 
tained; the proffer will be made a part of the record and the ruling 
is in contemplation ot it. An exception may be noted. 

“Mr. Gosnell: We desire to note an exception. 

JThe foregoing proffer and exception of counsel for the defendant 
\\ ash in gt on, Baltimore and Annapolis Electric Railroad Company 
was inserted herein at the renuest of said defendant, and over the 
objection of counsel for the plaintiff.] 

The defendant the Washington. Baltimore and Annapolis Elec¬ 
tric Railroad Company proved by Mr. Wright, its auditor, that when 
the Railroad Company went into possession under its lease offered 
in evidence and established its terminal in the Bond Building, it 
made peimanent improvements on the premi c es in controversy sub¬ 
sequent to the mortgage amounting in value to $2,658.74. 

The Court: According to the statement outlined in the opening 
bv defendant’s counsel I suppose it will be necessary for them to 
show that those expenditures have been made. 

“Mr. Flannery: We object to it. 

‘‘The Court: It will ho received under objection and exception. 

b0 “The Court: You will put one of these vouchers into the 
record? 

“Mr. Gosnell: Yes, your Honor.” 

Said defendant Railroad Company also proved that it paid the 
Receiver in this cause rent under its lease offered in evidence for 
the months of May, June, July, August, September, October and No¬ 
vember, 191 fi; that rent for each of said months was paid by its 
checks, which were offered in evidence, in form as follows and en¬ 
dorsed as follows,—the following check being for the May rent: 
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Distribution. 

Cash Voucher Voucher Number 

Original. 5/3/16. 

Account. 

Amount. 

Opr. Exp. 69' 

1 $<>66.67 

Covering amount due you as detailed be¬ 
low Rent of space in Bond Building as per 
Lease dated 11/12/12—for May 1916— 
$666.67. 

Address of Payee: 418 

t j 

Bond Building, Washing¬ 
ton, D. C. 


o 

Cu 

C3 

C 

c 

o 


C3 

C- 


c t- 
c 
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C3 

A* 


c 
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Cw 

W 
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tx ,5 


cc 
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Voucher Number 
5/3/16. 


Check Number 
16958. 


Baltimore, Md., May 4, 1916. 


The Equitable Trust Company. 

Baltimore, Md. 

In favor of Bond Building Company.$666.67 

***Six Hundred Sixty-six Dollars Sixty-seven cents 


Made by 
M. Richter. 


Checked by 
R. .T. Schulz. 


Approved 

W. W. M T right. 


Correct Approved 

R. .1. Schulz, J. J. Doyle, 

Chief Clerk. General Manager. 


Auditor 


Endorsements on back of check: Pay to the order of Milton J. 
Lambert. Receiver, Bond Building, Bond Building Co., Inc. 
61 For deposit and credit of AVilton J. Lambert, Receiver, Bond 
Building. Pay the Commercial National Bank of AVashing- 
ton b C. or order prior endorsement guaranteed The Munsey Trust 
Co.! 15th & II Sts., S. J. Henry, Mgr. Pay to the order of any hank 
or banker prior endorsement guaranteed May 6, 1916. Commercial 
National Bank. Commercial National Bank 15-10, "Washington, 
D. C.. 15-10. Tucker K. Sands, Vice Pres. & Cashier. Received 
payment John B. H. Dunn. 

Wilton J. Lambert testified that after his appointment as Re¬ 
ceiver pendente lite bv order of Mr. Justice Anderson, holding the 
equity court, on April 11. 1916, he found one M T . Hayden Collins 
managing the Bond Building and handling the rents; that he was 
agent for the rents; that he instructed said Collins to make reports 
and returns to him as Receiver, and to onen up a Receiver’s account 
in the Bank; that subsequent to that time he, Lambert, had been 
receiving returns from said Collins and signing checks that Collins 
submitted to him in reference to disbursements; that he had also 
had said Collins keen the hooks and accounts: that everything he, 
Lambert, did was done through said Collins; that said Collins was 
manager of the Bond Building at the time he was appointed re- 
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ceiver, and had been for quite a long time actively in charge, 
handling the building and the rents; that he continued said Collins 
right along, as being the man most likely to conserve the interests 
of the property; that he, Lambert, performed no act in re- 
02 gard to the leases and has made no new leases; that he 
has had no communication with the defendant the Washing¬ 
ton, Baltimore & Annapolis Electric Railroad Company regarding 
its lease, and he has asked no instructions from the Court regarding 
the continuance of leases upon the property and has filed no petition 
of any kind for instructions; that he, Lambert, had called on said 
Collins to furnish him with a statement showing the receipts and 
disbursements for the Bond Building since his appointment as re¬ 
ceiver; that all of the money received was turned into an account 
which was opened in the name of witness, as receiver, with the 
Munsey Trust Company; that the statement prepared by said Collins 
showed total receipts of $45,708.75 and disbursements of $16,584.36, 
and net receipts of $29,124.39. 

And thereupon the witness, on cross-examination, gave the follow¬ 
ing testimony: 

Witness: Mr. Collins was managing the Bond Building at the time 
I took charge of it. Nobody suggested his retention. 1 went into 
the matter and found out how it was being managed, and I knew of 
no reason to change. He receives a salary, the same as he had been 
receiving for taking care of the building. I accepted the amount he 
was receiving at the time I took charge. Tie had his books there. I 
think Mr. Bayden, who was handling the Bond Building's affairs at 
the time, advised me of it. 

‘‘The Court: Did you understand that Mr. Collins was an officer 
of the Bond Building Company? 

“The Witness: I never understood so. He may have been, but if 
he was T did not know it. I never understood he was an officer of the 
Bond Building Company. 

(By Mr. Gosnell:) 

“Q. He was managing the affairs of the Bond Building Company? 
A. I did not say so. I sav T found him managing the rents 
63 and handling the Bond Building itself. 

“Q. Did you confer with anybody as to whether he was a 
competent person to retain in your employ as a receiver of this 
Court? A. Yes, I asked Mr. Bayden, who was an officer of the Bond 
Building Company, about him and I asked Mr. Henry about him. 
I found that he had been there for some time and had been giving 
verv good satisfaction. 

“Q. Who was Mr. Henry? A. Mr. Henrv was with Mr. Bavden 
in connection with these matters in the old United States Trust Com¬ 
pany and Mr. Henry is now managing agent or manager of the 
15th and H Street Branch of the Munsey Trust Company. He was 
an officer of the old United States Trust Company. I think he was 
vice president of that company and has been with the Munsey Trust 
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Company ever since the United States Trust Company went out of 
existence. 

“Q. Who did you confer with preliminarily to your appointment 
as receiver for the Rond Building Company in this case? A. I do 
not understand what you mean by that. 

“Q. How did you happen to be appointed receiver, Mr. Lambert? 
A. T had conferences with Air. McKennev and with numbers of peo¬ 
ple in the Rond Building proposition. Mr. Ilenry, Mr. Rayden, and 
all of them. 

“Q. Whom did Mr. McKennev represent? A. Mr. McKennev 
represented the New York Life Insurance Company. 

‘‘Q. Did he represent anvbody else at the time of your talk with 
him? A. Not to my knowledge. 

“Q. Who else did you confer with as to your appointment, prior 
to your appointment, looking to your appointment? A. If you 
will indicate who it is that you want to know that T con- 

84 ferred with. T can tell you. 

“Q. I will ask vou if you are personal counsel for Mr. 
Frank A. Munsey? A. Yes. 

“0. And you were at that time? A. Yes. 

“Q. Were you not appointed as receiver in this case as the result 
of an arrangement made between Mr. Munsey and the New York 
Life Insurance Comnanv? A. You are asking me somethin" now 
with which I had nothin" to do. if there was any such thin". 

“0. T am asking you if that is not a fact. A. I have no such in¬ 
formation. I cannot answer whether anythin" was a fact that I did 
not know about. 

“Q. Did you have any conferences with Mr. Munsey looking to 
your appointment as receiver, or anv correspondence with him in 
that re"ard? A. Air. Mnnsev and I talked the matter over, yes. 

“Q. What was Mr. Alunsev’s interest in the matter? A. Mr. 
Afunsev’s interest in the matter was in .netting his monev. a« far as 
possible, out of what he had to put up to secure the United States 
Trust Comnanv. 

“Q. Did he sav how he expected to get it out of this, by having 
vou appointed receiver? A. He made no such statement as that to 
me. 

“Q. Do you know how vour appointment would have conduced to 
getting his monev out of it? A. Having me appointed receiver? 

“Q. A es. A. T don’t know that that would assist him in getting 
his money out of it. 

“Q. Tie owns a second mortga"© on this Rond Ruilding, does he 
not? A. I do not think Air. Alunsev, individuallv, owns anv of 
it. 

85 “Q. Does he not control it? A. If you mean control it by 
the interest the Trust Comnanv may have in it, ves, but Air. 

Alunsev. individually, so far as I know, does not own a dollar of it.” 

And thereupon said witness further testified on cross-examination 
that said Alunsev was not personally the owner of any of the Bond 
Building so far as witness had any knowledge or had ever heard, and 
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said Munsey had not, to witness’ knowledge, the controlling interest 
in said Bond Building subject to the plaintiff’s mortgage. 

And thereupon the following occurred : 

“The Court: Let him say whether he has had any correspondence 
with the New \ork Life Insurance Company with reference to his 
management of the Bond Building. 

The Witness: I do not believe, since I have been appointed 
receiver, that I have had a single communication with the New York 
Life Insurance Company. But I may have had. 

“The Court: You do not recall it? 

“The Witness: I do not recall it. 

“The Court: How about Mr. Munsey, with reference to the build¬ 
ing and its management, by you as receiver? 

“The Witness: No correspondence of that kind. 

Mi. Gosnell. What, it any correspondence have vou had with 
the attorneys of the New York Life Insurance Company? 

“Mr. McKenney: With respect to management? 

Mi. Gosnell. Respecting the sale or anything connected with 
the management of the building or the sale of it? 

f The Couit. 1 on mean with respect to his duties as receiver? 

‘Ihe W it ness: Respecting my duties as receiver, I have never dis- 
cussed it further than Mr. Flannery asked me to make up the 
ob statement which has been produced at this hearing. 

(By Mr. Gosnell:) 

•‘Q, 1 understand you say you may have had such correspondence 
or that you do know that you have not had? What did you say’ 
exactly? A. Correspondence with whom? " 

“Q. Either the plaintiff or Mr. Munsey? A. I said I did not 
recall having had any with the plaintiff. So far as Mr. Munsey is 
concerned, we exchange a great many letters. W T e exchange letters 
thiee oi tour times a week and sometimes almost every day. I can¬ 
not tell you, in all the mass of correspondence I have had with him 

or not? WG haVG mentloned thlI1 £ s elating to the Bond Building 

this^question e11 ' W ° "'° Uld be entitled to if if U th ™’ any light on 

The Witness: I have had no correspondence with him relative 
to the management of the Bond Building as receiver. 

(By Mr. Gosnell:) 

ref2ed W to “if mAATT f ° f COpi f of those vouchers I have 
have him do so Mr CX^the^ aA V* iT gkd te 
receiver from May until November, both idusive, in checks“for 
$060 a month, and accompanying those checks were vouchee Th™ 
vouchers were retamed by you or by Mr. Collins who reOTe«ented 
you. A. I have never seen any of those checks that I recaH and 
I have never seen a voucher. If Mr. Collins’ received Them hj 
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handled them in the ordinary course of depositing the money to my 
account as receiver, giving me a statement. 

07 “The Court: To whom were those checks payable? 

“Mr. Gosnell: They are to the order of the Bond Building 

Company. 

“The Court: They did not come into your actual possession? 

“The Witness: No, they did not come to me. 

“Mr. Gosnell: He actually received them because they went to his 

credit. 

“The Court: But they did not come into your hands? 

“The Witness: I do not recall ever having seen one. 

“Mr. Gosnell: They are ‘Pay to the order of Wilton J. Lambert, 
receiver of the Bond Building, Inc./ etc. 

“The Witness: I assume he put them all to my credit, but I never 
saw them. This is a rubber stamp on the back (examining paper). 

I am quite certain I never saw a single one of those checks. 

“The Court: Do you know anything about the existence of the 
rubber stamp used? 

“The Witness: No, T never saw that rubber stamp before. I had 
told Mr. Collins to see that all money was properly put into the re¬ 
ceiver’s account. As a further check on Mr. Collins Mr. Bayden was 
actively keeping track of all moneys coming in. 

(By Mr. Gosnell:) 

“Q. With respect to the disbursements that appear in this state¬ 
ment, other than taxes and Mr. Collins' salary, what did they consist 
of, if you can recall? A. A great diversity of expenses, employes, 
repairs, employes helping around the building. I cannot begin to 
enumerate them all. 

“Q. They were incident to keeping up a building of that 
68 kind? A. Yes, to the running of the building. 

(By Mr. Sinclair:) 

“Q. What, if any, correspondence have you had with Mr. Mun- 
sev, or with the New York Life Insurance Company, with reference 
to the sale of the Bond Building. 

“Mr. Flannery: With respect to any correspondence with Mr. 
Munsev we object for the reason already stated. With respect to 
correspondence with the New York Life Insurance Company, prob¬ 
ably that would be competent. 

“The Witness: As I said before, to the best of my knowledge now, 
I never, as receiver, had any communication with the New York Life 
Insurance Company after I was appointed. 

“Q. Did you have any conferences in reference to the sale or pur¬ 
chase of the Bond Building before you were appointed, or after? A. 
I had no conferences, because I had never seen anybody connected 
with the New York Life Insurance Company personally, except 
counsel here, Mr. McKenney and Mr. Flannery. 
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(By Mr. Sinclair:) 

“Q. As I understood your testimony, Mr. Lambert, you did say 
that you were appointed receiver for the Bond Building Company 
after conferences with counsel for the New York Life Insurance 
Company? A. That is true. 

* k Q. And with Air. Munsey, also, after conferences or correspond¬ 
ence with Mr. Munsey. Did you say that? A. Mr. Munsey and I 
had spoken about the receivership, yes, but I did not testify about 
any conversation we had. 

“Q. It was after that you were appointed receiver. That 

69 is the question. I understand you so testified. (After a 
pause:) By nodding you mean to indicate assent? A. Yes, 

Mr. Munsey and I had a talk about it. 

“Q. You had a talk with counsel for the New York Life Insurance 
Company, did you? A. Counsel for the New York Life Insurance 
Company approached me about it before I ever knew anything about 
it or had anything to do with the case. 

“Q. Do you know why they approached you? A. I know why 
they said they approached me. 

came to me in the Court house and 
said he had received letters from the New York Life Insurance Com¬ 
pany putting a matter of business in his hands relative to this fore¬ 
closure of the Bond Building property. I think it was during the 
trial that Mr. McKenney was attending down there in the Hammond 
case. 

“Q. At the time of your appointment you were not counsel for 
any of the parties to this suit, were you? A. No. 

“Q. Were you counsel for Mr. Munsey? A. I was. I have been 
counsel for Mr. Munsey for a good many years. 

70 On redirect examination said witness testified as follows: 
(By Mr. McKenney.) 

“Q. Did I understand you to say that, in connection with the set¬ 
tlement of the affairs of the United States Trust Company by the 
Munsey Trust Company the Munsey Trust Company took over the 
interest of the United States Trust Company in the second mortgage 
secured on this Bond Building? A. Yes. What happened was this. 
The Munsey Trust Company, when it took over the United States 
Trust Company liabilities to depositors—as otherwise the United 
States Trust Company would have had to close its doors at great 
loss—took over the assets of the United States Trust Company had 
to indemnify itself, to the extent of what it might have to pay out in 
the way of meeting the demands of depositors. Among the assets of 
the United States Trust Company were some bonds of the Bond 
Building Company, and they were, as I recall it, second mortgage 
bonds. The Munsey Trust Company had great difficulty in getting 
its money, the money that it obligated itself for to save this condition 
and save the depositors of the Trust Company, and it became neces¬ 
sary for them to get hold of every available asset thev could Among 
6—3061a * 6 
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the assets that they had to take, absolutely in connection with the 
money they had expended, were these bonds of the Bond building. 

“Q. You were counsel for the Munsey Trust Company and gen¬ 
erally known to be such at this bar? A. Yes, I think so. 

“Q Was it in connection with your relations with the Munsey 
Trust Company as counsel, and the possession by the Munsey 
71 Trust Company of the second mortgage bonds on this build¬ 
ing that I approached you? A. 1 so understood when you ap- 

not inform you that I had received instructions from 
the New York Life Insurance Company to proceed to foreclose the 
mortgage on the Bond Building by reason of default in the payment 
of the principal due under the first mortgage? A. You did 

“Q. Did I not say that, as the holder of the bonds secured by the 
second mortgage it behooved the Munsey Trust Company to take 

steps to protect itself? A. You did. . 

“Q. Did I not leave the matter in your hands in that way, re¬ 
questing that you advise me whether the Munsey Trust Company, 
as the holder of the second mortgage bonds, would pay this first 
mortgage and take possession of the whole thing? A. 1 hat is correct. 

“Q~ And subsequent to that, from time to time, you asked me what 
we were doing with respect to this foreclosure? A. I asked you almost 

every time I saw* you, 1 think. . 

“Q I think you did. I do not recollect about it, but was it a 

fact that you advised me that the Munsey Trust Company would take 
its chances with respect to the foreclosure? A. I certainly did. 

“Q. I do not recollect the conversation that may have taken place 
between you and myself, or between Mr. Flannery and myself respect¬ 
ing your personal appointment as receiver. Have you any 
72 recollection respecting that? Do you remember the condi¬ 
tions or suggestions made by you which were supposed by 
you to afford some reason why you should be considered in connec¬ 
tion with that appointment? A. I cannot recall that conversation 
noiv. We did have some talk about it. 

“Q. I do not recall that we had it, but I want to know how it was 
that we finally agreed upon the selection of yourself as receiver. If 
you remember. I would be very glad to have you tell the Court. A. 
One reason was that the Munsey Trust Company was interested in 
eliminating all possibility of unreasonable expense. 

“Q. Did you not say to me that as the Munsey Trust Company 
held this second mortgage and was interested in whatever surplus 
could be gotten, that it was the desire of the Munsey Trust Com¬ 
pany that the expenses incident to this foreclosure should be kept 
at the lowest possible point? A. Yes; that w^as it. 

“Q. Did you not say to me subsequently that if you were ap¬ 
pointed receiver that you and the Munsey Trust Company could 
arrange respecting your commissions, etc., in a w T ay which would 
probably redound to the benefit of that company? A. Yes, and 
save money. 

“Q. When you made that suggestion to me did I not say to you 
that the New York Life Insurance Company, my client, was not 
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interested in the matter of the receivership, or who was appointed 
receiver, but. that all we wanted was our principal and interest in 
accordance with the terms, of the bonds, and if anybody else was 
interested in it they could take possession after we got through? A. 
That is true. 

“Q. Is not that the conversation to which you referred 

73 that had occurred between vourself and myself or my office, 
which finally led to the appointment of yourself as receiver 

in this case? A. I think you are correct. You several times said to 
me that you were not interested so much in keeping down expenses, 
except that you did not want them to eat into what was due you 
from the property. 

“Mr. McKenney: I said that l was not interested in anything be¬ 
yond the payment of the principal and the accumulated interest; 
that it was perfectly plain that the Munsey Trust was largely in¬ 
terested in any surplus that might remain, and that they therefore 
would be entitled to such consideration as the circumstances would 
permit.” 

On recross examination said witness testified as follows: 

(By Mr. Gosnell:) 

“Q. Who has the capital stock of the Bond Building Company, 
Mr. Munsey? A. I never heard of his having a share of it. 

“Q, The question was who has it? A. That I do not know. I 
never had anything to do with the Bond Building Company. 

“Q. You said the Munsey Trust Company held the second mort¬ 
gage? A. I said they held the bonds secured by the second mort¬ 
gage. They got those bonds in the assets they got from the United 
States Trust Company. 

“Q. Do you mean to say that somebody other than the Munsey 
Trust Company is receiving the rent from this property? A. 

74 I did not say that. 

“Q. The New York Life Insurance Company was, although 

thev had no interest in it- A. I did not sav that, 

• •/ 

“Q. Who was receiving them? 

“Mr. McKennev: He said Mr. Bavden, who represented the Bond 
Building Company, was receiving the rents and profits from the 
Bond Building Company, and I understood him to say that Collins 
was manager of the building and in charge of it. 

“Mr. Sinclair: Mr. Bavden and Mr. Henry, who were connected 
with the United State* Trust Company. 

“Mr. McKenney: Yes, the United States Trust Company. He 
subsequently became connected with the Munsey Trust Company. 

(By Mr. McKenney:) 

“Q. To your knowledge has the Bond Building Company ever 
been wound up, or put through insolvency proceedings or anything 
of that sort? A. No. 
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“Q. Its stock is still outstanding, so far as you know? A. Still 
outstanding. 


“The Witness: As 1 recall it, Mr. Eldredge .Jordan was the Presi¬ 
dent of the Pond Building Company and is yet. 

‘Air. McKenney: The Bond Building Company is a corporate en¬ 
tity, is named as such and i< a party defendant in this case, and 
appears in this case in its own aspect. 


“The Witness: The Bond Building Corporation is a Virginia 
Corporation.” 


[The foregoing testimony of the witness Wilton .1. Lambert 
75 set out in the form of questions and answers instead of in 
the narrative form (with the exception of so much of it as 
sets forth a colloquy with the Court), was so inserted herein upon 
the request of counsel for the defendant Washington, Baltimore & 
Annapolis Electric Railroad Company and over the objection of 
counsel for the plaintiff.] 


And thereupon said witness Wilton J. Lambert produced and 
counsel for the plaintiff offered in evidence, without objection, a 
statement showing the receipts and disbursements of the Bond 
Building from April 11. 1915, to November 20. 1916, which is in the 
words and figures following, to wit: 

76 Bond Building Company, Inc. 

W. Hayden Collins, Manager. 

Office, Bond Building; Phone, M. 852. 

Washington, D. C., Nov. 20, 1916. 

Statement of Receipts and Disbursements for Rond Ruilding from 
Commencement of Receivership , April 11 1916, to November 20, 
1916, Inclusive. 

Period. Receipts. Disbursements. Net receipts. 

From Apr. 11/16 to Apr. 

28/16, Inc. $1,642.75 $808.98 $1,333.77 

From Apr. 29/16 to Mav 

31/16, Inc.\ 20,489.01 10,498.28 9,990.73 

Month ending June 30/16.. 4,079.24 1,024.59 3.054 65 

“ “ Julv 31/16.. 3,837.89 1,252.97 2.584 92 

“ “ Aug. 31/16.. 4.141.22 859.94 3.281.28 

“ “ Sept. 30/16.. 4,132.84 877.38 3.255.46 

“ “ Oct. 31/16.. 4,059.71 997.20 3,062.51 

From Nov. 1/16 to Nov. 


20/18, inc. 3,326.09 765.02 2,581.07 

Totals.$45,708.75 $16,584.36 $29,124.39 
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^ Receipts include $18,377,83 credit balance of “Bond Building 
Company, Inc./’ account turned over to Receiver. Disbursements 
include payment of taxes of $8,915.85. 


77 Thereupon, counsel on both sides having announced the 

evidence closed, the plaintiff, by its counsel, presented to the 
Court a form of decree substantially similar to the decree entered 
by the Court December 1, 1918, but omitting the following proviso 
appearing in the decree as entered: 

“Provided, that said sale of said real estate, hereby authorized, 
shall bo made subject to the Lease of the defendant the Washington, 
Baltimore & Annapolis Electric Railroad Company, made the 12th 
day of November, 1912, by and between the said defendant and the 
defendant the Bond Building Company, Incorporated, mentioned 
and described in this proceding.” 

Whereupon the Court ruled as follows: 

“I think I shall have to decline to sign the decree presented on this 
state of facts, without indicating now what sort of decree plaintiff 
might be entitled to. If they wish to stand upon the decree offered 
I simply will decline to sign it. If they wish to go up upon that 
thev may do so. 

/It seems to me that the action of the plaintiff, under the pro¬ 
vision of the lease amounted to a taking of possession by the mort¬ 
gagee. I think that the receiver, although an officer of the court, 
was its agent in that respect, f cannot see how the mortgagee could 
accept a stipulated rent, demanding it as rent due from the defend¬ 
ant as a tenant, without admitting the tenancy. What term the 
tenant would hold for is another question, but I think the tenant 
has equities there that cannot be disregarded in a decree, as is done 
by the decree presented. That is all I have to say at the present 
time.” 


And thereupon the foregoing being a true, complete and correct 
statement of all the evidence offered at the trial of the above entitled 
cause, it is hereby approved and made a part of the record in the 
cause now for then, this 31st day of Januarv, A. D. 1917. 

WENDELL P. STAFFORD, Justice. 

O. K.: 

A. LEFTWICH SINCLAIR, 

Counsel for Railroad Company. 


78 [Endorsed: I Equity. No. 34,158. In the Supreme Court of 

the District of Columbia. New York Life Insurance Company, 
a Corporation, Plaintiff, vs. Bond Building Company, a Corporation* 
et al., Defendants. Statement of the Evidence. McKenney & Flan¬ 
nery, Washington, D. C., Hibbs Building. Wayne MacVeagh, Fred¬ 
eric D. McKenney, John Spalding Flannery, G. Bowdoin Craighill, 
W. Clayton Carpenter. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3081. New York Life Insurance Co., &c., appellant, vs. Bond Build¬ 
ing Co., &c., et al. Court of Appeals, District of Columbia. Filed 
Feb. 10, 1917. Henry W. Hodges, clerk. 



